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Cheryl A. Causley and
Associates Housing
Consulting &
Management Services

cherylacausley@hotmail.com
(906) 440-1007
Skype:cherylacausley61

Getting to know
The Instructor

Greetings my name is Cheryl
My Anishinaabe name is Red Bird Woman

1 am Loon Clan and | come from Gnoozhekaaning (Place of
The Pike), Bay Mills
Bay Mill s a Reservation located in the Upper Peninsula of
Michigan, we are at the top and our waters border Canada
I served as my Tribes Director of Housing for over 28 years
1 was honored to serve as the Chainwoman of the National
American Indian Housing Coundil (NAIHO) for Four years
and on the Board of Directors as Vice-Chair and Secretary
for an additional 12 years

1 also served as The Chairwoman of the Great Lakes Indian
Housing Assoiation for 7 Years
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AGENDA DAY 2

11:00-11:15AM.  ZOOM SIGN IN & ROOM ENTRY
11:15 - 400 PM, Welcome, Introductions

Governance Documents- The role of
the Tribal Council & The Tribal Ordinance.

Required Statutory & Regulatory Policies
Indian Housing Plan & APR Guidance
Key Roles of The Tribal Council

Tribal Council Role in Housing Board
Oversight

Tribal Council Monitoring Roles &
Responsibilties

1:00 - 2:00 PM, LUNCH BREAK

Appendix
Day # 2

« App # 6 Model Housing Ordinance

- App # 7 Program Guidance 98-13
Board of Commissioners Stipends

- App # 8 Program Guidance 2020-02
Useful life and Binding Commitments

Tribal Ordinance creating the HA

Governance . InggE are a TDHE- The Tribal Resolution designating the HA as the
Documents are
Required and
should be readily * Organizational Chart
available:

The following

By-Laws for the Board or Commissioners
Mission Statement
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Role of The Tribal Council & The
Tribal Ordinance

The Tribal Council by legislation, adopts or creates a Tribal
Ordinance creating the Housing Authority- Tribally
Designated Housing Entity (TDHE) who becomes the Grant
Recipient by Resolution.

The Ordinance is the legal document establishing the TDHE
unless the Tribe itself will administer the IHBG program
through its Tribal Housing Department.

The Ordinance delegates certain powers and authorities to
the Housing Board and the TDHE informing them how to
use those powers & authorities.

The Tribal Council is the only body who may amend the

Tribal Housing Ordinance and they may do so as they
deem necessary.

HOUSING ORDINANCE

« Tribes had to Adopta Model
# aseims e (10 g‘r;iinance under the 1937 Housing
~

* It Created the Housing Authorities
« It offered extremely limited Flexibility

« Tribes under NAHASDA can adopt or
amend their Housing Ordinances

+ Many Tribes are still operating under
the 1937 Housing Act, are you?

What is usually found in the 1937
Model Housing Ordinance

ARTICLE I. DECLARATION OF NEED

“That a shortage of decent, sanitary dwelling units”

ARTICLE Il. PURPOSE

“That the Authority shall be organized to remedy unsafe
Housing and alleviate the shortage while providing
employment opportunities through construction”

ARTICLE IIl. DEFINITIONS

“Definitions for Council, area of operation, Housing

Project, homebuyer, obligations, persons of low income,
Obligee, and

“Internal Government” includes the United States of
America, the Department of Housing and Urban
Development, or any other agency or instrumentality,
corporate or otherwise, of the United States of America.




What is usually found in the 1937
Model Housing Ordinance

Board of Commissioners
YOUR ORDINANCE SHOULD CLARIFY BOARD SIZE

The Board Membersshall b appointed,and maybe esppainted by he

e e T e T e
appointment of the commissioner.

Anytime the Tribal Council takes action regarding the Housing
Auhority TOHETrioal Department tis importan that a copy of the meeting
minutes and Resolution if one created be filed with the Housing
Authority/TOHE/Tribal Department for Audit and Monitoring purposes.

Board of Commissioners

THIS LANGUAGE 1S COMMONLY FOUND “A commissioner may be a member
or o merbeslo h Trice 2nc/ may be alemberornor memberof the
il

1f you should appoint a Tribal Council Liaison it is important for you to spell
outif they have a vote.
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What is usually found in the 1937 Model Housing Ordinance

ARTICLE IV.

Board of Commissioners-THIS LANGUAGE IS COMMONLY FOUND

No person shall be barred from serving on the Board because he is a tenant or homebuyer in a
housing project of the authority; and such commissioner shall be entitled to fully participate in all
meetings concerning matters that affect all of the tenants or homebuyers, even though such matters
affect him as well.

However, no such commissioner shall be entitled or permitted to participatein or be present at any meeting
(except in his capacity as a tenant or homebuyer), or to be counted or treated as a member of the Board,
concerning any matter involving his individual rights, obligations or status as a tenant or homebuyer.

There should be Conflict of Interest, Confidentiality Statements and a Code of Ethics paperwork that they are required
to sign. As well as Conflict of Interest protocol should any family members of the Tribal Council be selected for
Housing Services.

ARTICLE IV

Board of Commissioners -LANGUAGE WILL SPELL OUT TERM LENGTHS and should also clarify if they are staggered
terms.

What is usually found in the 1937 Model Housing Ordinance

ARTICLE IV,

Board of Commissioners- THE LANGUAGE SHOULD SPELL OUT TERMS OF OFFICE- As well as Executive
Committee terms. The Council shall name one of the Commissioners as a Chairman of the Board. The
Board shall elect from among its members a Vice-Chairman, a Secretary, and a Treasurer; and any member
may hold two of these positions. In the absence of the chairman, the Vice-Chairman shall preside; and in
the absence of both the Chairman and the Vice-Chairman, the Secretary shall preside.

ARTICLE IV
Board of Commissioners- Language Might Include terms for Removal- d) A member of the Board may be
removed by the for serious or neglect of duty for misconductin office,

but only after a hearing before the appointing power and only after the member has been given a written

notice of the specific charges against him at least 10 days prior to the hearing. At any such hearing, the

bmehmlzer shall have the opportunity to be heard in person or by counsel and to present witnesses in his
ehalf.

In the event of removal of any Board member, a record of the proceedings, together with the charges and

findings thereon, shall be filed with the appointing power and a copy thereof sent to the appropriate
office of the Department of Housing and Urban Development.

POVPYYYYV (U YUYW
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What is usually found in the 1937
Model Housing Ordinance

Board of Commlssloners lt Should Include Language about Board
Stipends. (e) The C hall not receive c for their
services but shall be entitled to compensation for expenses, including travel
expenses, incurred in the discharge of their duties.

« If your Board is receiving a stipend, you should have a Board of
Commissioners Stipend policy that includes language on:

* Right to Compensation
« Effective dates and amount of compensation

+ Amendments (Tribal Council Meeting Minutes) of every time the Stipend
amount or terms change

+ Requirements of attendance

« Tax Implications —IRS Form 1099

« There s Program Guidance 9813 Appendix # 2 Board of Commissioners
Stipends and the language reads: The Commissioner must Be authorized or not
prohibited under Tribal (or other applicable) law. This would mean that the law
or Housing Ordinance governing the housing entity cannot prohibit the
payment of stipends (which would be the case if the ordinance reflects the old
HUD model for Indian housing authorities).

What is usually found in the
1937 Model Housing Ordinance

ARTICLE IV. Board of Commissioners

It should speak to Board Quorum
It should spell out Board Duties
It should speak about The Annual Report

The Treasurer shall keep full and accurate financial records,
make periodic reports to the Board, and submit a complete
annual report, in written form, to the Council as required
by Article XX, Section 1, of this ordinance.

It should speak about Meeting Times, Regular & Emergency

What is usually found in the 1937 Model Housing Ordinance

Article V. POWERS

The Authority shall have perpetual succession in its corporate name.

2. The Council hereby gives its irrevocable consent to allowing the Authority to sue and be sued in its
corporate name, upon any contract, claim or obligation arising out of its activities under this
ordinance and hereby authorizes the Authority to agree by contract to waive any immunity from
suit which |t might otherwise have;

Is should speak about Immunity and Tribal Liability




* () To adopt and use a corporate seal.

« (b) To enter into agreements, contracts and understandings with
ny governmental agency, Federal, Staie or Local (includin 3the
Couml)arwllhanypers on, partnership, corpora tion or Indian Tribe,
and to a agree to any conditions T ach e 0 Eeveraicancel

assistance.

+ (c) To agree, notwithstanding anything to the contrary contained
o ta e any other provision of law, to any conditions
et e i b i s
of prevailing salaries or ment of not less than prevailing
Salaies or wages or compliance with labor I
development or operation of projects; and the Authority may
mdude in any contract let in Eectanmita project stipulations

ing that the contraclor and any subcontractors compl¥ ith
requirements as o im hours of labor, and comply with the
Conditions which the Federal govemment may have attached to s
finandial aid to the project.

Article V
POWERS

(d) To obligateitself in any contract
with the Federal government for

concurrence of a substantial default,

(0o borrow or lend money, to ssue ;
menporary o long ity as security for debts;
and to acquire,sll lease, exchange,

(€)To lease property from the Tribe

ind to hold &

‘Article VI of this ordinance. interests therein.
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Article V
POWERS
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Article V
POWERS

4. Itis the purpose and intent of this

the
operation, or disposition of Tibal




3/1/2021

Article VI
OBLIGATIONS

Article VI
OBLIGATIONS

+ 3) The notes and other obligations of the Authority shall not be a debt
of the Tribe and the obligations shall so state on their face

+ (4) Obligations of the Authority are declared to be issued for an
essential public and governmental purpose and to be public
instrumentalities and, together with interest thereon and income there
from, shall be exempt from taxes imposed by the Tribe. The tax
exemption provisions of this ordinance shall be considered part of the
security for the repayment of obligations and shall constitute, by virtue
of this ordinance and without necessity of being restated in the
obligations,a contract between (a) the Authority and the Tribe, and (b)
the holders of obligations and each of them, including all transferees of
the obligations from time to time.

+ (5) Obligations shall be issued and sold in the following manner:
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Article VI
OBLIGATIONS

Article VI
OBLIGATIONS

Article VII
Miscellaneous

10
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Article VII
Miscellaneous

(6) 1t will furnish or cause to be

undertaking, i
operation of projects, the Tribe
hereby agrees that:

11



Article VIII
Cooperation in
Connection with
Projects

Article VIII

Cooperation in Connection with Projects

() The Tribal Government hereby
declares that the powers of the Tribal
Government shall be vigorously utilized
to enforce eviction of a tenant or
homebuyer for nonpayment or other
contract violations including action
through the appropriate courts.

Article VIl
Cooperation in Connection with Projects

(f) The Tribal Government shall have
Jurisdiction to hear and determine an
action for eviction of a tenant or
homebuyer. The Tribal Government
hereby declares that its powers shall be
vigorously utilized to enforce eviction of
a tenant or homebuyer for nonpayment
or other contract violations.

3/1/2021
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Article IX
Approval by Secretary of Interior

| .

With respect to any financial

assistance contract between

the Authority and the

Federal government, the

Authority shall obtain the

approval of the Secretary of

the Interior or his designee.
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Required Statutory & Regulatory Policies

Policies and Procedures

Policies and procedures provide for consistent and
cohesive action on the part of an organization.
Policies generally establish the broad parameters
of a particular function of the TDHE or tribal
housing division. A procedure establishes the
specific way a function is to be performed, assigns
responsibility, and describes specific actions,
including forms and documents, and report
preparation. Sections 203 and 207 of NAHASDA
and implementing regulations at 24 CFR Part 1000
and 2 CFR Part 200 require that IHBG recipients
adopt written policies in the following areas:

POVPYYYYV (U YUYW
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NAHASDA POLICY ISSUES

<Eligible Families

< Tribal Preference in Selection
«+Applicable Income Limits

< Definition of Low-Income

< Definition of Gross Annual Income
“Eligible Activities

+“*Required Policies

NAHASDA POLICY
ISSUES

«*Maintenance

“*Inspections

“Useful Life

«Uniform Relocation Assistance
<+ Conflict of Interest
«»Procurement

«Total Development Costs (TDC)
«+Financing

«*Personnel

3/1/2021

SECTION 7: INDIAN HOUSING PLAN CERTIFICATION OF COMPLIANCE
NAHASDA § 102(b)(2)(D)

By signing the IHP, you certify that you have all required policies and
procedures in place in order to operate any planned IHBG programs.

14
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1. Rents and homebuyer
payments policy.

A policy regarding rents and homebuyer
payments charged for dwelling units assisted
with NAHASDA funds, including the methods
by which rents, and homebuyer payments are
determined (Section 203(a) (1)). This policy

would also address the tribe/TDHE's o
procedures for how and when

tenants/! shall make °
along with the requirements for collection of

payments.

2. Eligibility, admission, and occupancy
policies.

Policies addressing the eligibility, admission, and
occupancy of families for housing assisted with
NAHASDA funds (Section 203(d)). Following are subjects
that should be addressed in each policy.

15
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The IHA should include in its
A&O Policy: IHA Succession
Policy:

A description of any circumstances in addition to death
or mental incapacity that would require a successor;

The qualifications that the successor must meet in order
to be accepted by the IHA;

The actions the IHA will take if no successor has been
designated by the homebuyer.

Conversations need to take place about Incarceration of
tenants, Sexual Offenders, Banned Tribal Members.

Life Estate

A ", the provisions of the following Life Estate Code may appy.

Envoled members of the ATIHA Tribe may bequeath by a Wil aife estate o their non-enrolled spouse and o their nor-enrolled children.
“The non- enrolled spouse and or the non-enroleed chikdren shal be permited to use and occupy the home during the course of their

ifetime subject to the same terms and condiions of the envolled deceased member, which may inckide any outstanding mortgage. The non-
‘envolled spouse and or non- enrolled chikiren can never it the land or any improvemens theren.

leasehold rpr
10 an enoled member pursuant 1o th terms of the deceased enrolled Members Wil

I the event that an enroled member dies intestate (without a i), his non-enrolled surviving spouse and or non-enrolled children may elect o take a
Ife estate in the home and any improvemens thereon. The non-enrolled spouse and or the nor-enrolled chikdren shall be permitted to use and

during itons of the enroled which may include.
any outstanding mortgage.
‘spouse and or non-enroled fand thereon. of these lfe
estates the home and any improvements thereon shall be transferred, conveyed and sod to ATIHA pursuant to 43 CFR Part 4 a the appraised
value. The non-enolled spouse and or non-enolied chidren may ome pursuan to

43 CFR Part 4, Tribal Purchase of Interests Under Special Statutes.

16



3.Tenant and
homebuyer selection

policy.
This policy must include criteria which:
« Are consistent with the purpose of
providing housing for low-income families
« Are reasonably related to program eligibility
and the ability of the applicant to perform the
obligations of the lease
« Provide for:
a) the selection of tenants and homebuyers
from a written waiting list in accordance with
the policies and activities in the IHP for the
tribe that is the grant beneficiary of such
grant amounts; and

) the prompt written notification to an
rejected applicant of the rejection and the
grounds for the rejection.

3/1/2021

Tenant and Homebuyer Selection Policy-
Conflict of Interest

* (A) In order to ensure fair and equitable treatment for all eligible participants of any of the Any Tribal Indian
Housing Authority programs, the following policy is designed to eliminate any undisclosed conflicts of interest
and preferential treatment on the part of Housing Authority staff and anyone else who participates in the
decision-making process or who gains inside information with regard to housing activities.

* (B) This policy prohibits anyone from benefiting from their position personally, financially or through receipt
of special benefits other than payment of their salary and/or administrative expenses. This does not prevent
housing staff, their family members and/or business associates from receiving housing benefits for which they
qualify as low-income individuals.

*+ (C) Any exceptions to this Conflict-of-Interest Policy must be in ith applicable HUD
regulations. See [§1000.30(c)].

Tenant and homebuyer selection policy-
Conflict of Interest

+ (D) Low-ir individuals to whom thy flict-of-interest provisions would normally apply (e.g., Any
Tribal Indian Housing Authority Staff, Board of C issi and Tribal Council members), but who qualify
for assistance under the Any Tribal Housing Authority written policies for eligibility, admission and occupancy
do not fall under the category of an “exception” and ONAP approval is not required to provide them with
assistance for which they qualify. However, the Any Tribal Indian Housing Authority must make public
disclosure of the nature of the assistance to be provided such individuals and the specific basis for the selection
of the person.

(1) The Housing Division must provide ONAP with a copy of the public disclosure before the assistance is
provided to the person.

* (2) The Housing Division must post a copy of the public disclosure on the Any Tribal Indian Housing
Authority official notice board and the Tribal Council official notice board.

17



In addition to the statutorily required policies just listed, other
applicable Federal laws and regulations require the following
standards, statements, or policies.

3/1/2021

Capitalization Policy

The capitalization policy shall provide all parties
associated with the housing programs of ATHA with a
comprehensive statement of policy and actions which
will be used as the criteria for governing the control
and accountability of capitalized property of the
housing authority.

18
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Inventory Records for
Capitalized Equipment

ATHA shall establish and maintain complete and accurate
inventory records for all capitalized equipment. The
records will provide the following information:

Description of item

Serial and/or model number
Purchase price of item
Purchase date of item
Quantity of item

Location of item

Sale or disposal date of item.

3/1/2021

Annual Inventory of

Capitalized Equipment

ATHA shall take a physical inventory of all

capitalized equipment at least once each fiscal
year. The physical inventory shall be compared
with the accounting inventory records and
reconciled to the property accounts. Any
differences between the inventory records and
physical inventory shall be investigated and
appropriate entries made in the books of account

to correct or adjust the differences.

5. Fiscal and Financial Management

Refer to 2 CFR Part 200 Post Federal Award
Requirements Standards for Financial and
Program Management §200.300-309
Financial Management & Internal Controls
Policy required by 200.302

Refer to NAHASDA §1000.26 Administrative
Requirements for NAHASDA specific
requirements

b .
| —
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6. Procurement and Contract
Administration.

The regulations at §1000.26 require compliance with 2 CFR 200.317
through 326. The language at 2 CFR 200.318(a), requires grantees and
subgrantees to use their own procurement procedures that reflect
applicable state and local laws and regulations, provided that the
procurements conform to applicable Federal laws and standards identified
in this section. The regulations at 2 CFR 200.318(c)(1) also requires that
grantees and subgrantees maintain a written code of standards of conduct
governing the performance of employees engaged in the award and
administration of contracts.

3/1/2021

Conflicts Prohibited: 2 CFR
200.211

Grantees and subgrantees will maintain a written code
of standards of conduct governing the performance of
their employees engaged in the award and
administration of contracts. No employee, officer, or
agent shall participate in the selection or in the award
or administration of a contract supported by federal
funds if a conflict of interest, real or apparent, would be
involved.

20
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Written Code of Standards of Conduct
Conflict of Interest

Conflicts Prohibited:

No person who exercises or has exercised any functions
or responsibilities with respect to activities funded by
the Authority or who is in a position to participate in a
decision-making process or gain inside information
with regard to these activities, may obtain a financial
interest or benefit for an Authority-assisted activity, or
have an interest in any contract, subcontract or
agreement with respect thereto, or the proceeds
thereunder, either for themselves or those with whom
they have family or business ties, during their tenure or
for one year thereafter. Such conflict would arise when a
financial or other interest in a firm selected for award is

Written Code of Standards of Conduct
Conflict of Interest

Persons Covered:

< Any person who is an employee, agent, consultant, officer,
or elected, appointed official of the Tribe or the Authority
or subrecipient of Authority funds, An officer, employee, or
agentinvolved in makinF the award; Familg member
defined as: His or her refative, including father, mother, son,
daughter, brother, sister, uncle, aunt, first cousin, nephew,
niece, husband, wife, father-in-law, mother-i i
law, daughtt Aoty B R

a i steézson tep
stepsister, half-brother, and half-sister;
% His or her partner; o

“* An ization which employs, is iatin
orhasan arran?ement concerning prospective
eemployment of any of the above.

to employ,

Written Code of Standards of Conduct
Conflict of Interest

Exceptions:

Upon a written request to the Board of Commissioners,

approved by the Executive Director and Board of

ommissioners, and the Tribal Executive Council who has final
review authority (except in cases requiring the approval of
another agency such as the federal government). Reviews shall
be performed on a case-by-case basis when it is determined
that the exception will serve to further the purposes and
mission of the Authority and the effective and efficient
administration of the program or project. All requests to the
Board of Commissioners will be accompanied by:

1) a disclosure of the nature of the conflict, accompanied by
an assurance that there has been public disclosure of the
conflict description and of how the public disclosure was
made; an
2?‘an opinion from the Authority attorney that the interest for
which the exception is sought does not violate tribal laws or
the rules and laws governing the source of funds.

21



Written Code of Standards of Conduct
Conflict of Interest

Factors to Be Considered:

) whether ption would provide a signi benefit or
an essential degree of expertise to the program o project which

would otherwise not be available.

2) whether the person affected is a member of a group or class of

persons intended to be the beneficiary of the assisted activity, and

the exception will permit such person to receive generally the

same nterestsor beneisas arebeing made avallableor provided

to the group of clas:

whetherthe affected person has withdrawn from his, her functions

with respect to

o

the specific asslsled actmtym question.

whether the interest or benefit was present before the affected
person was in a position affected by the Standards of Conduct.
whether undue hardship wil resltithr o the Authority o the
person affected when weighed against the publicinterest served
by avoiding the prohibited conflict; and

any other relevant considerations.

o &

2
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Written Code of Standards of Conduct
Conflict of Interest

Gifts, Gratuities, and Use of Confidential Information:
The Housing Authority prohibits its officers, employees, and
agents from soliciting or accepting gratuities, favors, or
anythln? of monetary value (other than unsohcnted items of
nominalintrinsic value) from contractors, potentia
contractors, or parties to subcontracts, and the knowing use of

gain.

Violations:

Disciplinary action will be taken to remedy violations of this
code and may include verbal or written warning, formal
reprimand, suspension, or dismissal. The level of disciplinary
action will depend on the severity of the violation, the
individual’s prior behavior, and the nature of the |ndeuaI s,
position. Notice the Tribal Indian Housing Autl

communicates the requirements of this code dunng
orientation, at trainings, in the bylaws of the Board of
Commissioners, and in its personnel and procurement policies.

Conflict Of
Interest in
Admissions and
the

Administration
of Contracts.

22
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Conflicts in Admissions

There may be several ways to make the public
disclosure. One such way is to make the information
available in the same manner that you would provide
any other public information, such as posting it in a
prominent place. Some programs include a “public
disclosures” section on their monthly meeting agendas.
HUD must be provided with a copy of the disclosure. If
the recipient is a TDHE, the disclosure may be provided
to the tribe as well.

3/1/2021

What REQUIREMENTS regarding conflict
of interest are applicable?

b e

24 CFR 1000.30 What
prohibitions regarding conflict
of interest are applicable?

(a) Applicability. In the procurement of supplies,
equipment, other property, construction and services
by recipients and subrecipients, the conflict-of-interest
provisions of 2 CFR 200.318 shall apply. In all cases not
governed by 2 CFR 200.318, the following provisions.
shall apply.

24



24 CFR 1000.30 What prohibitions regarding
conflict of interest are applicable?

(b) Conflicts prohibited. No person who participatesin the
decision-making process or who gains inside information with
regard to NAHASDA assisted activities may obtain a personal
or financial interest or benefit from such activities, except for
the use of NAHASDA funds to pay salaries or other related
administrative costs. Such persons include anyone with an
interest in any contract, subcontract or agreement or proceeds
thereunder, either for themselves or others with whom they
have busi i jate family ties. jate family ties
are determined by the Indian tribe or TDHE in its operating
policies.

3/1/2021

24 CFR 1000.30 What
prohibitions regarding conflict
of interest are applicable?

(c) The conflict-of-interest provision does not apply in
instances where a person who might otherwise be
included under the conflict provision is low-income and is
selected for assistance in accordance with the recipient's
written policies for eligibility, admission and occupancy of
families for housing assistance with IHBG funds, provided
that there is no conflict of interest under agrlica le tribal
or state law. The recipient must make a public disclosure of
the nature of assistance to be provided and the specific
basis for the selection of the person. The recipient shall
provide the appropriate Area ONAP with a copy of the
disclosureh.efom the assistance is provided to the person.

§1000.32 May exceptions be made to the conflict-of-interest provisions?

25



§1000.34 What factors must be
considered in making an exception to the
conflict-of-interest provisions?

In determining whether to make an exception to
the conflict-of-interest provisions, HUD must
consider whether undue hardship will result, either
to the recipient or to the person affected, when
weighed against the public interest served by
avoiding the prohibited conflict.

3/1/2021

§1000.36 How long must a recipient
retain records regarding exceptions made
to the conflict-of-interest provisions?

A recipient must maintain all such records for
a period of at least 3 years after an exception
is made.

B P S SR —
I, s
FROM Tek Ky, Ao Doty At St P

PROGRAM GUIDANCE
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Program Guidance 2002-13
Conflict of Interest in IHBG Housing Admissions

On August 2, 2001, the Department of Housing and Urban
Development's (HUD) Office of Inspector General (OIG)
published its report of a nationwide audit of the
implementation of NAHASDA. Finding Number 6 of that audit
found, in part, that among the housing entities reviewed there
were undisclosed conflicts of interest and preferential
treatment in the admission to their housing programs.

Over half of the housing entities audited had no process to
ensure to the conflict-of-interest requi

that admissions were made to eligible families and that all
members of the tribe were treated fairly.

3/1/2021

Program Guidance 2002-13
Conflict of Interest in IHBG Housing Admissions

Application of Requirements:

The conflict-of-interest provisions apply to anyone who participates in the ’
IHBG recipient's decision-making process or who gains inside information with

regard to the IHBG assisted activities. Such individuals would be, but are not
necessarily limited to housing staff, housing o tribal board members,

members of their immediate families, and such individual's business

associates.

The requirements prohibit any such individuals from benefiting from their /
position personally, financially or through the receipt of special benefits other
than payment of their salary and/or appropriate administrative expenses. This

does not prevent housing staff, board members, their family members and/or

business associates from receiving housing benefits for which they qualify as

low-income individuals.

(See Exceptions to the Requirements In following slides.)

Your Applications should ask..

Do you or any member of your
household have a family or business
relationship with an employee of the
ATHA Housing Authority, Board of
Commissioners of the Any Tribal Housing
Authority, or a Tribal Council Member?

27



Application Conflict Of Interest
Disclosure

Conflict of Interest Disclosure. The Any Tribal Housing
Authority takes seriously any actual o potential
conflicts of interest. As we wish to avoid even the
appearance of a conflict, we ask all applicants to
disclose any immediate family members, or other
significant persons, which could potentially cause a
conflict of interest. (ATHA Staff, Tribal Council,
Housing Board Of Commissioners,) For this purpose,
immediate family member includes, but is not imited
to, spouse, children, parents and siblings. Please list
any relationship here (please print):

Program Guidance 2002-13
Applying the Conflict-of-Interest
Requirements in Admission:

In order to effectively comply with the conflict-of-interest
requirements, recipients should have in place a set of procedures
for determining when a conflict of interest exists and for reporting
the conflict to HUD and disclosing it to the public as required by
the regulations. Those procedures should include:

A method of determining whether or not there is a potential
conflict of interest with an applicant (e.g., does the housing
application ask applicants to disclose any personal, family or
business relationships with the housing entities decision makers?
Does the housing entity maintain a list of persons having
immediate family or business ties to its decision makers?);

And administrative steps for reporting a potential conflict of
interest to the Area Office of Native American Programs (ONAP)
and disclosing to the public the conflict of interest, the nature of
the assistance to be provided the individual and the specific basis
for which the selection of the individual was made.

3/1/2021

Program Guidance 2002-13
Exceptions to the Requirements:

Exceptions may be made to the conflict-of-interest provisions. HUD
approval must be obtained through the recipient's local Area ONAP
before providing benefits to any individual as an exception to
§1000.30(b). Exceptions will be considered on a case-by-case basis
and when making the exception can be shown to further the
primary objective of NAHASDA [See Section 201(a) of NAHASDA]
and the effective and efficient implementation of the recipient’s
program, activity, or project.

Before any exception may be granted, a public disclosure of the
conflict must also be made and a determination that the exception
would not violate tribal or any applicable state laws on conflict of
interest. All records relating to exceptions made to the conflict-of-
interest provisions must be maintain for at least three years after the
exception has been granted.
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Program Guidance 2002-13
Exceptions to the Requirements:

Low-income individuals to whom the conflict-of-interest
provisions would normally apply (e.g., housing staff and board
members), but who qualify for assistance under the recipient's
written policies for eligibility, admission and occupancy do not
fall under the category of an “exception” and ONAP approval is
not required to provide them with the assistance for which they
qualify [See §1000.30(c)].

However, the recipient must make a public disclosure of the
nature of the assistance to be provided such individuals and
the specific basis for the selection of the person. The recipient
must also provide its Area ONAP with a copy of the
disclosure before the assistance is provided to the person.

3/1/2021

Sample Public Disclosure Form

PUBLIC DISCLOSURE NOTICE: In accordance with 24 CFR 1000.30, the
following public disclosure is made in accordance with the (ATHA) Any Tribal
Housing Authority of the ANY TRIBE's Conflict of Interest Policy:

To: Tribal Members of Any Tribal Housing Autharity.
Date: Today's date
Re: Potential Conflictof Interest

services. The nature and basisof the assistance to be provided
is as follows:

Rental Assistance-Selection for Rental Unit

Sample Public Disclosure Form

PUBLIC DISCLOSURE NOTICE: In accordance with 24 CFR
1000.30, the following public disclosure is made in
accordance with the (ATHA) Any Tribal Housing
Authority of the ANY TRIBE's Conflict of Interest Policy:

Please be advised that all public comments must be postmarked within 7
calendar days of the initial date of this posting, as indicated below. All
conflict-of-interest comments must be in a sealed envelope, addressed to
Any Tribal Housing Authority, “Conflict of Interest Comment’, 11115 22nd
Avenue, Any Tribal Place, BR549. Comments that are received will be
reviewed at the next regularly scheduled ATHA Board meeting,

The Board will not consider any comments received after the end of the
comment period. 12/12/2021 AT 8:05 am EST

2021, AMESTat the
location: ATHA Office Lobby.

On thisday___of 2021, at this time of This Notice was
taken down by:
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Native American Housing & Self-
Determination Act (NAHASDA) Notice of
Potential Conflict of Interest

This Notice was posted on December 5, 2021, at
this time of 8:06 AM EST at the location: ATHA
Office Lobby.

On this day 12th of December 2021, at this time
of 8:06 AM . This Notice was taken down by: Jane
Doe, The Best front Office Staff ever.

3/1/2021

Sample ONAP Disclosure Form
Notification of Potential or Appearance of
Conflict of Interest

To: Office of Native American Programs
From: Any Tribal Housing Authority
Date: Today's Date

Regarding the following applicant: Vice-
Chairman’s Hunkadunks Sister

Sample ONAP Disclosure Form
Notification of Potential or
Appearance of Conflict of Interest

Per 24 CFR 1000.30 and the Any Tribal Housing Authority's
Conflict of Interest Policy, this is to notify your office that
the applicant named above will be provided assistance
through the Any Tribal Housing Authority program:

This person is considered a potential conflict of interest for
the following reason:

__ Employee of Any Tribal Housing Authority

__ Member of the Board of Commissioners of the Any Tribal
Housing Authority

__ Member of the Tribal Council of Any Rez, Indian Nation

__Immediate family member of Any Tribal Housing
‘Authority staff

__ Immediate family member of a Board of Commissioners
‘member of the Any Tribal Housing Authority

XX_Immediate family member of a Tribal Council Member
of the Any Rez, Indian Nation Tribe
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3/1/2021

Native A Housing & Self-D
(NAHASDA) Notice of Potential Conflict of Interest

— Per the Department of Housing and Urban Development
(HUD) NAHASDA regulations at 24 CFR §§1000.30~ 1000.36,
Any Tribal Housing Authority (ATHA) must publicly disclose
when an individual directly affiiated with the organization
has qualified and been selected to receive assistance
through the NAHASDA program.
— A Potential Conflict of Interest is being disclosed due to
Housing Assistance being provided to immediate family
members of Staff or Housing Commissioners or Tribal
Council members of The ATHA Tribe, Vice-Chairman Scott
Hunkadunks Applicant Suzy Hunkadunks (Sister) have
applied for and met the requirements for participating in the
Low Rent Program n Lakeside Apartments Any il Plac.
ant will be provided assistance with
ince-Selection for Rental Unit #1234 .

Native American Housing & Self-Determination Act
(NAHASDA) Notice of Potential Conflict of Interest

The follow i met all requi for
participation:
Applicant: Suzy Hunkadu

inks
Relationship to Board Member or ATHA: Sister of Vice
Chairman Scott Hunkadunl

Specific Basis for the selection:

X American Indian or Alaskan Native

X Low-income as determined by HUD

X Primary residence

X Applicant met all criteria and was next on waiting list
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Program Guidance 2002-13
Actions to be Taken:

All IHBG recipients should be sure that they have written and
adopted all policies required by NAHASDA (i.e,, eligibility,
selection, admission, occupancy, rents charged, management
and maintenance). These policies must be in accordance with
NAHASDA and program regulations and enforced by a set of
procedures that ensure that those policies are being adhered
to in(ljaoth the actions of the staff and the decisions of the
Board.

Program Guidance 2002-13
Actions to be Taken:

They should also be reviewed to ensure that they do not
contain provisions that inherently allow conflicts of interest. If
the housing entity does not have the necessary policies,
systems, and control procedures to comply with NAHASDA
requirements, they should be written and adopted
immediately. Al policies should be made public, and copies
should be available to the public upon request.

Program Guidance 2002-13
HUD Approval:

If the person receiving assistance is low-income and they
qualify for eligibility, admission and occupancy, only public
disclosure and HUD notification is required [See §1000.30(c)].
However, as stated above, HUD approval for an exemption is
required when there is a potential conflict of interest that
would be in violation of §1000.30(b).

An example of a situation requiring HUD approval for an
exemption to the conflict-of-interest provision would be
housing assistance to a TDHE Board member whose income is
between 80% and 100% of median income.
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Program Guidance 2002-13
Review:

A recipient’s compliance with conflict-of-interest req;
should be included in the tribe and/or TDHE's, self-monitoring
program. HUD will also review conflict of interest policies,
procedures, and performance during its regular monitoring of
a recipient compliance with program requirements.

3/1/2021

Conflict Of
Interest And Your
Tribal Ordinance

During his tenure and for one year thereafter, no commissioner, offcer or
employee of the Authority, or any member of any governing body of the Tribe, or
any other pi any
o the project, shall voluntarily acquire any interest, direct or i
orin any property included or planned to be included in any project, or in any
contract or proposed contract relating to any project, unless prior to such
acquisition, he disclosed his interest i writing to the Authority and such disclosure
is entered upon the minutes of the Authority, and the commissioner, officer or
employee shall not participate in any action by the Authority relating to the
property or contract in which he has any such interest. If any commissioner, office
or employee of the Authority involuntarily acquires any such interest, or voluntarily
orinvoluntarily acquired any such interest prior to appointment or employment as
2 commisonet, ffe o mployee,the commisslone, offcer o emplayee i ty
such event, shall immediately disclose his interest in writing to the Authority;
such disclosreshll e entered upon the minutes of the Autroriy,and the

officer or. not partic he
Authory relating o te propery or contact n which he has any sch o
ny vilaion ofte foregoingproisions of i section shal constitute misconduct
ice. This section shall not be applicable to the acquisition of any interest in
obiigetche o thal Lo Teded I cormac o witany prejsetion
execution of agreements by banking institutions for the deposit or handling of
funds in connection with a project or to act as trustee under o trust indenture, or
to utilty services the rates for which are fixed or controlled by a govermental
agency, or to membership on the Board as provided in Article \v Section 1 (a) (4).

2 CFR 200.318 (C) (1)

The non-Federal entity must maintain written standards of
conduct covering conflicts of interest and governing the
performance of its employees engaged in the selection, award
and administration of contracts. No employee, officer, or
agent must participate in the selection, award, or
administration of a contract supported by a Federal award if
he or she has a real or apparent conflict of interest.
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2 CFR 200.318 (C) (1)

Such a conflict of interest would arise when the employee,
officer, or agent, any member of his or her immediate family,
his or her partner, or an organization which employs or is
about to employ any of the parties indicated herein, has a
financial or other interest in or a tangible personal benefit
from a firm considered for a contract. The officers, employees,
and agents of the non-Federal entity must neither solicit nor
accept gratuities, favors, or anything of monetary value from
contractors or parties to subcontracts.

3/1/2021

Gifts, Entertainment and
Gratuities

An employee shall not solicit or accept directly or
indirectly any gift exceeding $100.00 value,
gratuity, favor, loan or any other thing of monetary
Value from a person or organization who has (in
the past, or tends to seek to obtain) a contractual,
business or financial relation with ATHA or who has
interests which may be affected by the
performance or nonperformance of the employee’s
official duty, except as allowed in paragraph 2
below.

Gifts, Entertainment and
Gratuities

An employee may accept food or
refreshments of nominal value on infrequent
occasions in the ordinary course of a
breakfast, luncheon or dinner meeting, or
other meeting where an employee may
properly be in attendance; or may accept
unsolicited advertising materials such as
pens, calendars or other items of a nominal
value.
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2 CFR 200.318 (C) (1)

However, non-Federal entities may set standards for
situations in which the financial interest is not
substantial, or the gift is an unsolicited item of nominal
value. i

iscipli ions to be applied for violations of such
standards by officers, employees, or agents of the non-
Federal entity.

3/1/2021
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CODE OF CONDUCT

+ Conflict of Interest

. The Any Tl Indian Housing Authority prohibits it officers, employees,
an €
guard oracmimstration of any O e ne apparent, would

involved. Such cor ‘would arise when a financial or other interest in a
ﬁrm selected for award is. held by:

+ Anofficer, employee, or agent involved in making the award;

e elatve incuding father mother son, daughter brothr sister

uncle; aunt, first cousin, n , husband, wife, father —Iaw, other-
in-iow, son i law, daugnter-in-{aw, brother s aw, Ster-in epfa father,
ste?momer stepson, stepdaughter, stepbrother, stepsister, hai brot er, and

+ Hisfher partner; or,

« An organization which employs, is negotiating to emplg} or has an
arrangement concerning prospective employment of any of the above.

3/1/2021

] ratuities, an
Confidential Information

The Any Tribal Indian Housing
Authority prohibits its officers,
employees, and agents from
soliciting or accepting gratuities,
favors, or anything of monetary
value (other than unsolicited items of
nominal intrinsic value) from
contractors, potential contractors, or
parties to subcontracts, and the
knowing use of confidential
information for actual or anticipated
personal gain.

Violations

Disciplinary action will be taken to remedy

written warning, formal reprimand, suspension, or
dismissal. The level of disciplinary action will
depend on the severity of the violation, the
individual's prior behavior, and the nature of the
individual's position.

i ,
of this code during orientation, at trainings, in the
bylaws of the Board of Commissioners, and in its
personnel and procurement policies.

N

36



Mitigation Measures

® Recusal - declare yourself disqualified to participate

«,f. Code of Ethics — policies that prohibit certain activities or conduct
E‘i Third-parties — independent, well-qualified individual outside the
: organization

a Disclosure — sharing information not previously known

3/1/2021

CODE OF ETHICS

Create and

Adopt a Board

of Directors

Code of Ethics of Ethics

R

)\ S

37



3/1/2021

The Any Tribal Housing
Authority Board of Directors
Code of Ethics

Members of the ATHA Board Will ....

Listen carefully to teammates, and
those served by ATHA

Members of the ATHA Board Will ....

Respect Respect the opinion of cther board members

Respect and support | Respectand support the majorty decsions of the board.

Recognize Recognize th it meets
Keep Keep the board
Participate Partcipate actively in board meetings and actions
Call Call to the attention of the board any issues that will have an adverse effect on ATHA or those we serve.
Attempt Attempt o interprt the needs of ATHA
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3/1/2021

Vote o hir the best possible person to manage ATHA.

ssues that appear 10 be a conflc of nterest.

Be critical, in or outside of the board meeting, of other board members or their opinions.

Use ATHA or any part of ATHA for personal advantage or the personal advantage of friends or relatives.

Discuss the confidential proceedings of the board outside the board meeting.

Promise prior to a meeting how each will vote on any issue in the meeting.

Interfere with duties of the executive director or undermine the executive director’s authority.

Be involved in self-dealing that provides personal gain.
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LUNCH TIME:

1:00 To 2:00 EST
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