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RECIPIENT GUIDANCE

No. 2013-07 (R)

July 11, 2013
PROGRAM: Indian Housing Block Grant (IHBG)
FOR: All Tribal Government Leaders and Tribally Designated Housing Entities
A s o T
FROM: Rodger J. Boyd, Deputy Assistant Secretary for Native American
Programs, PN
TOPIC: Indian and Tribal Preferences in Employment and Contracting in [HBG

Purpose: The purpose of this guidance is to provide tribes and tribally designated housing
entities (TDHESs) with updated information on implementing regulatory changes relating to
tribal preference in employment and contracting in the IHBG program. The guidance also
addresses the distinction between Indian preference and tribal preference, and addresses
requirements under Section 3 of the Housing and Urban Development Act of 1968 relating
to economic opportunities for low- and very low-income persons.

Background: Section 101(k) of the Native American Housing Assistance and Self-
Determination Act of 1996 (NAHASDA), authorizes tribal preferences in employment and
contracting when using IHBG funds. The NAHASDA final rule, published on

December 3, 2012, amended 24 CFR Sections 1000.48, 1000.50, and 1000.52 to provide
for tribal preference in employment and contracting. This guidance provides tribes and
TDHESs with additional information on administering these revisions.

Indian Preference: IHBG regulations require tribes and TDHEs to comply with
Section 7(b) of the Indian Self-Determination and Education Assistance Act

(U.S.C. 450e(b)) and, to the greatest extent feasible, give preference in the award of
contracts for projects funded under the IHBG program to Indian organizations and
Indian-owned economic enterprises. The law requires Indian preference in training and
employment and in the award of contracts and subcontracts.

Tribal Preference: When an Indian tribe has adopted a tribal preference law, regulation,
or ordinance governing preferences in employment and contracting, that tribal preference
law will govern any preferences in employment and contracting under the IHBG program.
Such laws may, for instance, provide tribal members with preferential treatment over
other Indians that are not members of the tribe in employment and contracting carried out
under an IHBG grant. Tribal preference laws may also specify any preferences in
reductions in workforce and layoffs.
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PROGRAM GUIDANCE 2013- 07 (RECIP)

Tribes and TDHES that adopt a tribal preference law must comply with that tribal law in lieu
of Indian preference requirements that would otherwise apply under Section 7(b) of the
Indian Self-Determination and Education Assistance Act.

If a TDHE is the IHBG recipient, it must comply with the tribal preference laws of the
beneficiary tribe. If the TDHE is authorized to issue regulations or ordinances under tribal law,
any regulations or ordinances issued by the TDHE that provide for tribal preferences in
employment and contracting will govern under the IHBG program.

Applicability of Other Requirements:

a. Small Purchase Procurement: Procurements that are less than the simplified
acquisition threshold, recently increased to $150,000, but equal to or greater than
$5,000, are considered small purchases under 24 CFR §85.36(d)(1). If small purchase
procedures are used, price or rate quotations must be obtained from an adequate
number of qualified sources. Recipients carrying out small purchase procurement must
still comply with Indian preference or tribal preference requirements that are
applicable.

b. De Minimis Exception: Procurements with a value less than $5,000, known as "De
Minimis procurement" or "Micro-Purchasing," are not subject to Indian preference
requirements pursuant to 24 CFR §§1000.48(c) and 1000.52(d). Recipients are also
exempt from complying with the general procurement requirements in 24 CFR §85.36
when carrying out De Minimis procurement. See the PIH Notice on Micro-Purchasing
for additional information.

c. Federal Supply Sources: In accordance with Section 101(j) of NAHASDA, recipients
may use federal supply sources made available by the General Services Administration
(GSA), pursuant to 40 U.S.C. 501. Recipients must still comply with any Indian
preference or tribal preference requirements that may be applicable when procuring
goods and services through GSA's supply sources. See Program Guidance 2010-09 for
additional information.

d. Section 3: Generally, if an IHBG recipient has projects or activities that exceed
$200,000 or more in HUD financial assistance, the recipient is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968,

(12 U.S.C. 1701u), and HUD's implementing regulations at 24 CFR Part 135.
Section 3 regulations require recipients to provide certain preferences in job training,
employment, and contracting to low-income individuals.

HUD will be launching a new online Section 3 reporting system (60002) for the 2013
reporting period. The new system will resolve some of the technical issues encountered
with the current system, will reduce user errors, and will decrease recipient burden. A
series of trainings on the new 60002 reporting system will be offered in the coming
weeks, and will be posted on the Section 3 webpage at www.hud.gov/section3. This site
will also provide assistance if you are having technical difficulties.

July 11,2013 Page 2
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The current Section 3 reporting system at:
http://www5.hud.gov:63001/apps/po/e/srs/Public/form.cfm will no longer be available
after July 1, 2013. Additional guidance will be posted on the above webpage after
July 1, 2013 for agencies that are unable to meet the reporting requirements before the
system terminates.

If you have any questions or concerns, please send an email to: section3@hud.gov.
HUD’s Section 3 office will make every effort to respond to you within 2 business days.

Recipients must submit a completed Section 3 Summary Report (HUD-60002)
describing employment, training, and contracting opportunities provided to low-, and
very low-income persons, as required by 24 CFR Section 135.90. The Section 3
Summary Report (HUD-60002) is required to be submitted to HUD's Office of Fair
Housing and Equal Opportunity at the same time the recipient submits its Annual
Performance Report (APR) to the Area Office of Native American Programs
(ONAP).

Exemption: Recipients that are subject to and complying with tribal employment and
contract preference laws adopted in accordance with Section 101(k) of NAHASDA are
deemed to be in compliance with the requirements of Section 3. Therefore, such
recipients do not have to establish preferences for applicants claiming Section 3 status
when hiring or procuring goods or services in order to meet the requirements of
Section 3. These recipients also are not required to submit the annual HUD-60002
form.

Indian Preference Procurement Requirements: As stated above, in the absence of tribal
employment and contracting preference laws, a recipient must, to the greatest extent feasible,
give preference and opportunities for training and employment in connection with the
administration of NAHASDA grants in accordance with the Indian preference requirements of
Section 7(b) of the Indian Self-Determination and Education Assistance Act. Recipients may
comply with Indian preference requirements by:

Certifying to HUD that the policies and procedures adopted by the recipient will provide
preference in procurement activities. (An Indian preference policy that was previously
approved by HUD for a recipient will meet the requirements of this section);

For procurement by sealed bids, advertising for bids or proposals limited to qualified Indian
organizations and Indian-owned enterprises; or

Using a two-stage preference procedure as follows:

Stage 1. Invite or otherwise solicit Indian-owned economic enterprises to submit a
statement of intent to respond to a bid announcement or request for proposals limited to
Indian-owned firms.

Stage 2. If responses are received from more than one Indian enterprise found to be qualified,
advertise for bids or proposals limited to Indian organizations and Indian-owned economic
enterprises.

July 11, 2013 Page 3
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All preferences must be publicly announced in the advertisement and bidding or proposal solicitation
documents and the bidding and proposal documents. If fewer than two responsive, qualified
organizations or enterprises submit a statement of intent, a bid, or a proposal to perform the contract
at a reasonable cost, then the recipient must:

(1) Re-advertise the contract, limiting the solicitation to qualified Indian organizations
and Indian-owned enterprises; or

(i) Re-advertise the contract without limiting the advertisement for bids or proposals
to Indian organizations and Indian-owned economic enterprises; or

(iii) If only one approvable bid or proposal is received, the tribe or TDHE should
request Area ONAP review and approval of the proposed contract and related
procurement documents in order to award the contract to the single bidder or offeror.

A recipient may require information of prospective contractors seeking to qualify as Indian
organizations or Indian-owned economic enterprises. Examples of such information may include:
(1) evidence showing fully the extent of Indian ownership and interest; (ii) evidence of structure,
management, and financing affecting the Indian character of the enterprise, including major
subcontracts and purchase agreements; materials or equipment supply arrangements; management
salary or profit-sharing arrangements and evidence showing the effect of these on the extent of
Indian ownership and interest; and (iii) evidence sufficient to demonstrate to the satisfaction of the
recipient that the prospective contractor has the technical, administrative, and financial capability
to perform contract work of the size and type involved.

Recipients must incorporate the following, commonly referred to as the Section 7(b) clause, in
each contract awarded in connection with a funded project:

(1) The work to be performed under this contract is on a project subject to Section 7(b)
of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that, to the greatest extent feasible:

(A) Preferences and opportunities for training and employment shall be given to
Indians; and

(B) Preferences in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned economic enterprises.

(i1) The parties to this contract shall comply with the provisions of Section 7(b) of the
Indian Self-Determination and Education Assistance Act.

(ii1) In connection with this contract, the contractor shall, to the greatest extent feasible,
give preference in the award of any subcontracts to Indian organizations and Indian-
owned economic enterprises, and preferences and opportunities for training and
employment to Indians.

July 11,2013 Page 4
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(iv) The contractor shall include this Section 7(b) clause in every subcontract in
connection with the project; shall require subcontractors at each level to include this
Section 7(b) clause in every subcontract they execute in connection with the project; and
shall, at the direction of the recipient, take appropriate action pursuant to the subcontract
upon a finding by the recipient or HUD that the subcontractor has violated the

Section 7(b) clause.

If you have questions or need further assistance please contact your Area ONAP.

July 11, 2013 Page 5
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PROGRAM GUIDANCE

NATIVE‘ American
Programs No. 2002-11
Office of Pablic & Indian Housing June 24, 2002

PROGRAM: Indian Housing Block Grant (IHBG)

FOR: All Tribal Government Leaders and Tribally Designated Housing Entities

— ) e

FROM: TedKey, Acting Deputy Assistant Secretary, PN

TOPIC: Required Policies and Statements Under NAHASDA

PURPOSE: The purpose of thisguidance isto assist tribes and tribally designated
housing entities (TDHES) by identifying the policies, standards or statements that are
required under the Native American Housing Assistance and Self-Determination Act of
1996 (NAHASDA). In addition, the audit conducted by the Office of Inspector
General on the implementation of NAHASDA states that additional guidance on
required policies would be helpful to grant recipients.

POLICIESREQUIRED UNDER NAHASDA

Sections 203 and 207 of NAHASDA require that grant recipients adopt written policies
in the following areas:

1. Rents and homebuyer payments policy. A policy regarding rents and
homebuyer payments charged for dwelling units assisted with NAHASDA
funds, including the methods by which rents and homebuyer payments are
determined (Section 203(a) (1)). This policy would also address the
tribe/TDHES requirements for collection of payments.

2. Eligibility, admission, and occupancy policies. Policies addressing the
eigibility, admission and occupancy of families for housing assisted with
NAHASDA funds (Section 203(d)). Following are subjects that should be
addressed in each policy.

e Eligibility — Address the three type of eligible participants, including low-
income Indian families, non low-income Indian families, and non-Indian
families.

e Admission — Ensure fair trestment of all those who apply for housing
assistance. The policy should address all programs managed, and
provisions for preferences, if any. The policy should also address how
conflicting requirements for mixed financing projects will be addressed.

U.SDEPARTMENT OF HOUSING & URBAN DEVELOPMENT
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For example, funding provided by other federal programs may prohibit discrimination
based on race in accordance with the Fair Housing Act. When these funds are combined
with NAHASDA funds, which are exempt from Fair Housing requirements, a conflict
occurs. A separate Notice will be issued by ONAP that more specifically addresses this
issue.

e Occupancy — Requirements for continued occupancy and grounds for termination of a
housing lease or sales contract.

3. Management and maintenance policies. Policies addressing the management and
maintenance of housing assisted with NAHASDA funds (Section 203(e)). Although not
specifically specified by statute or regulation, management policies could include policies
such as Personnel, Grievance, Capitalization, Disposition, etc.

4. Tenant and homebuyer selection policy. This policy must include criteriawhich:
e Areconsistent with the purpose of providing housing for low-income families;
e Arereasonably related to program eligibility and the ability of the applicant to perform
the obligations of the lease; and
e Providefor:

a) the selection of tenants and homebuyers from a written waiting list in accordance
with the policies and goals set forward in the Indian Housing Plan for the tribe that is
the grant beneficiary of such grant amounts; and

b) the prompt notification in writing to any rejected applicant of the rejection and the
grounds for the rejection.

In addition to the statutorily required policies listed above, other applicable federal laws and
regulations require the following standards, statements or policies.

5. Travel. Theregulations at 24 CFR 1000.26 states that recipients shall comply with the
requirements and standards of OMB Circular No. A-87, “Principles for Determining Costs
Applicable to Grants and Contracts with State, Local and Federally recognized Indian Tribal
Governments.” Section 41 of Attachment B in Circular A-87 indicates that travel isan
authorized cost subject to certain requirements. The circular requires that grantees must use
Federal travel standardsin the absence of alocal governmental unit travel policy.

6. Procurement. The regulations at §1000.26 requires compliance with Section 85.36,
Procurement, of Part 85, Administrative Requirements for Grants and Cooperative
Agreementsto State, Local and Federally Recognized Indian Tribal Governments. The
language at 885.36 (b) (1), Procurement Standards, requires grantees and sub grantees to use
their own procurement procedures which reflect applicable State and local laws and
regulations, provided that the procurements confirm to applicable Federal laws and
standards identified in this section. Section 85.36 (b) (3) also requires that grantees and sub
grantees maintain a written code of standards of conduct governing the performance of
employees engaged in the award and administration of contracts.

7. Indian Preference. Thismay be incorporated into the procurement policy, or may be a
separate policy. IHBG recipients are subject to section 7(b) of the Indian Self-

June 24, 2002 Page 2
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10.

11.

Determination and Education Assistance Act and section 3 of the Indian Financing Act of
1974, in accordance with §1000.48. Section 1000.52 (a) (1) requires recipients to have
policies that are consistent with the sections cited above. In addition, § 1000.54 on Indian
Preference complaint procedures requires Tribal policiesthat meet or exceed the
requirements listed under this citation.

Real property acquisition and relocation. IHBG recipients are subject to real property
acquisition and relocation policies at § 1000.14 and 49 CFR Part 24, Uniform Relocation
Assistance and Real Property Acquisition for Federal and Federally Assisted Programs.
Theregulations at § 24.103 (a) and (d) respectively, require grantees to develop minimum
standards for appraisals, aswell as criteriafor determining the minimum qualifications of
appraisers.

Drug Free Workplace. One of the certifications required before arecipient’ sIHBG is
determined to be “In Compliance” isthe Certification for a Drug-Free Workplace. This
certification is required by the regulations at 24 CFR 24.600. The required form for
certification, form HUD-50070, requires recipients to certify that it has: 1) published a
statement notifying employees of the drug free workplace requirements, and 2) provided
each employee engaged in the performance of work under IHBG a copy of the written
statement.

Cash Management. Part 85.20 (7) requires all grant recipients to establish cash
management procedures. Cash management is the process of managing the cash flow to
optimize the use of funds. NAHASDA recipients are referred to 885.20 and 85.21 for more
information on cash management requirements. Information on cash management
procedures for 1937 Housing Act program funds is also available at Part 85 and in Notice
PIH 96-33, reinstated by Notice PIH 2001-7. NAHASDA recipients may wish to refer to
the Notice for specific information.

Section 3. Recipients are required to comply with Section 3 of the Housing and Urban
Development Act of 1968. Section 3 addresses job training, employment, and contracting
opportunities for low-income individuals. This may be addressed in your personnel and
procurement policies. Thisrequirement isfound at §1000.42.

Additional policies, procedures, or standards are also required under certain circumstances.
These are:

e Investment and Internal Control. Recipients who seek approval to invest IHBG funds
must comply with Notice PIH 2001-21, Administrative Requirements for Investing
Indian Housing Block Grants. This Notice requires recipients to have an Internal
Control Policy and an Investment Policy. In addition, investment policies and
procedures are required by PIH 96-33 (reinstated by Notice PIH 2001-7), for 1937
Housing Act investments from the following programs. Low Rent, Turnkey 111, and
Mutual Help.

e Housing Standards. NAHASDA regulations regarding Revisions to Cost Limits for
Native American Housing at 81000.158 (published on September 28, 2001), require that

June 24, 2002 Page 3
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grant recipients either “adopt written standards for its affordable housing programs that
reflect the requirements of §1000.156", or comply with the Total Development Cost
(TDC) limits published periodically by HUD. More information regarding these
requirements can be found in Notice PIH 2001-42, Total Development Costs (TDC) for
Affordable Housing under the Native American Housing Assistance and Self-
Determination Act of 1996 (NAHASDA).

If you have any questions regarding policies and procedures, please call your local Area
Office of Native American Programs.

June 24, 2002 Page 4
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U.S. Department of Housing and Urban Development
Office of Public and Indian Housing

Special Attention of: Notice PIH 2014-02
Administrators, Offices of Native American Programs;
Tribes, Tribally Designated Housing Entities (TDHESs) Issued: January 24, 2014

Expires: Effective until amended,
revoked or superseded

Cross References: 24 CFR §§
1000.104 - 1000.118
PIH Notice 1999-6

1. SUBJECT: Providing Assistance to Non-Low-Income Families under the Native American
Housing Assistance and Self-Determination Act of 1996 (NAHASDA).

2. PURPOSE: This Notice provides guidance on the requirements of Section 201(b) of
NAHASDA, the recent revisions to the Indian Housing Block Grant (IHBG) regulations that
became effective on January 3, 2013, and replaces PIH Notice 1999-6. It describes how non-
low-income families (families with incomes over 80 percent of the HUD median income limits)
may receive assistance under NAHASDA, and provides details on exceptions for essential
families and law enforcement officials. This Notice also explains the process for documenting
these determinations and how to request HUD approval to assist non-low-income families.

3. BACKGROUND: One of the national objectives of NAHASDA is to assist and promote
affordable housing activities to develop, maintain, and operate affordable housing in safe and
healthy environments for occupancy by low-income families on Indian reservations and in other
Indian areas. Generally, assistance under NAHASDA is limited to low-income Indian families
on Indian reservations and other Indian areas. Section 201(b) provides some exceptions to this
requirement.

4. TYPES OF ELIGIBLE NON-LOW-INCOME FAMILIES: THBG recipients may provide
non-low-income families with IHBG assistance as defined below:

Ten Percent Non-Low-Income. Recipients may use up to 10 percent of the amount planned for
the tribal program year for families with incomes that fall between 80 percent and 100 percent of
the median income without HUD approval if the recipient determines that the need for housing
for such families cannot be met without such IHBG assistance. For purposes of the Notice, this
exception to the low-income requirement is called the “10 percent authority”.

Non-low-income families assisted under this provision may receive the same type of benefits as
low-income families; however the dollar amount of benefits and assistance will be altered. Non-

1/9
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low-income families will pay more or receive less assistance for benefits such as rent or down
payment assistance or other benefit. The calculation of the reduced benefit is covered in section

Essential Families. A non-low-income family may receive IHBG assistance if the recipient
determines that the presence of the family is essential to the well-being of Indian families and the
need for housing for such family cannot be met without such IHBG assistance. Families assisted
under this provision can receive the same amount of benefits as low-income families, as
provided in 24 CFR § 1000.110(e), and they do not count as non-low-income families for the
purposes of the 10 percent authority even though HUD approval is not required. Guidance on
documenting these determinations is covered further in this Notice.

To be considered an essential family, an IHBG recipient must first determine a family is essential
to the well-being of the Indian families residing in the Indian area, and determine that the need
for housing the family cannot be reasonably met without IHBG assistance. The criteria and
rationale for determining if a family is essential should be clearly described in the recipient’s
policy, and documentation must be maintained that clearly supports the determination. The
recipient must make a determination about each essential family and document its determination
even in cases when HUD approval is not required. The recipient may use the guidance in this
Notice when determining if there is a need for housing for the family that cannot be reasonably
met without IHBG assistance.

Law Enforcement Families. The recipient may provide housing or housing assistance for law
enforcement officers on an Indian reservation or other Indian areas without HUD approval. The
following three criteria must be met:

e  The officer must be employed on a full-time basis by the Federal Government or a
state, county, or other unit of local government, or lawfully recognized tribal
government;

e The officer, in implementing such full-time employment, must be sworn to uphold,
and make arrests for, violations of Federal, state, county, or tribal law; and

e The recipient determines that the presence of the law enforcement officer on the Indian
reservation or other Indian area may deter crime.

Law enforcement officers assisted under this provision can receive the same amount of benefits
as low-income families and they do not count toward the 10 percent authority.

Continued Occupancy. If a rental or homeownership family was low-income at the time it
entered the program (as described in 24 CFR § 1000.147), and subsequently becomes non-low-
income, it may continue to participate in the program if the recipient’s admission and occupancy
policies authorize such families to continue to receive assistance (including a determination that
there is a need for housing for each family that cannot reasonably be met without such
assistance). This includes a family member or household member who subsequently takes
ownership of a homeownership unit, by inheriting a homeownership unit.

Whether a family can receive the same benefit as low-income families is also subject to the
recipient’s admission and occupancy policies, which may include the limitation on receiving the

2/9
15 of 318



same level of benefits as low-income families by applying the “Calculating Benefits for Non-
Low-Income Families” provision (#5 below). Such families do not count toward the 10 percent
authority for the non-low-income persons that may be served.

Secretary Approved Non-Low-Income Families. HUD approval is required if the IHBG
recipient plans to: (1) use more than 10 percent of the amount planned for the tribal program year
for assistance to non-low income families (2) provide housing for families with income over 100
percent of the median income. The standard for HUD approval is that the family’s housing needs
cannot be met without IHBG assistance. The request for approval must be submitted as outlined
in 24 CFR § 1000.108 and in this Notice. In cases under (1) above, such assistance is not
prohibited by the 10 percent authority cap. It is irrelevant to cases in (2) involving families with
incomes over 100% of mean. These non-low-income families will be required to pay more or
receive less assistance for benefits such as rent or down payment assistance.

See ATTACHMENT A for the methods a recipient may use to track its use of the 10 percent
authority for its tribal program year.

The table below summarizes the circumstances when non-low-income families can be assisted
and the requirements for those families.

Summary of Requirements
For Serving Non-Low-Income Families

Applicability HUD Ap_proval _Rent/H_omebuye_:r Payment Counts Agairjst
Required differential Required by HUD 10% Authority

Essential Family No No No
Law Enforcement No No No
Continued Occupancy No gszirgi?i;ﬁg;be/TDHE No
Non-Low- Income
Families (10% Authority)
between 80-100% of ! No Yes Yes
median income
Secretary Approved:
Exceeding 10% Authority By definition these
to serve Indian families at Yes Yes families exceed
80 — 100% of median the 10% cap.
income
Secretary Approved:
Indian family over 100% Yes Yes No
of median income

5. CALCULATING BENEFITS FOR NON-LOW-INCOME FAMILIES: As specified in
24 CFR § 1000.110(d), the following formulas apply for determining the amount of assistance
that may be provided to Secretary approved non-low-income Indian families and ten percent
non-low-income families:

e The rent (including homebuyer payments under a lease purchase agreement) to be paid by a
non-low-income family cannot be less than [income of non-low-income family/income of
3/9
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family at 80 percent of median income] X [rental payment of family at 80 percent of
median income], but need not exceed the fair market rent or value of the unit.

e Other assistance, including down payment assistance, to non-low-income families, cannot
exceed [income of family at 80 percent of median income/income of non-low-income
family] X [present value of the assistance provided to family at 80 percent of median
income].

See ATTACHMENT B for more information about calculating non-low-income benefits.

6. DETERMINING HOUSING NEED FOR NON-LOW-INCOME FAMILIES: A
recipient must make a determination and document the determination of housing need for non-
low-income families. The following guidance is not all inclusive. A recipient may identify other
methods of assessing need.

To determine if a housing need exists, recipients should consider the following factors.

e Inadequate housing. Such housing includes substandard and overcrowded housing. For
the purposes of this Notice, inadequate housing is defined as housing that: (1) is not safe;
(2) is not in a physically sound condition with all systems performing the intended design
functions; or, (3) does not provide adequate space and privacy for all intended household
members.

e Temporary housing and homelessness. Families living in temporary housing such as
emergency shelters or transitional housing, or in a public or private place not designated
for, or ordinarily used as, a regular sleeping accommodation for human beings.

e Cost burden. When a family pays over 50 percent of its gross income for housing
(including utilities) due to the lack of more affordable housing, it can be determined that
there is a housing need or a need for housing that is more affordable.

Determining Need for IHBG Assistance: Once the need for housing is established, the next step
is to determine if the non-low-income family could secure adequate housing without IHBG
assistance:

The following information should be considered when making this determination.

¢ Rental and homeowner housing. In cases where a family is living in inadequate rental
housing, the recipient should determine if the family could find adequate rental housing
without requiring IHBG assistance.

e Income and assets. It should be determined if the family has sufficient income and/or
assets that would enable it to obtain adequate housing (which may mean rental housing)
without IHBG assistance.

e Private and governmental programs. In cases involving homeownership, the recipient
should determine if the family could qualify for a conventional or government backed
mortgage, (for example, HUD’s Section 184 Loan Guarantees for Indian Housing

4/9
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program, Federal Housing Administration, Veterans Administration, U.S. Department of
Agriculture, Rural Development, or local or state programs). For a family who could
qualify for a mortgage, but was rejected due to credit problems, the recipient should
consider if the family would be able to meet program requirements including repayment,
if applicable.

e Housing market/location conditions. It should be determined whether there are
sufficient number of affordable units on the market that would allow the family to find an
adequate unit without IHBG assistance. The recipient may consider the availability of
housing and the location when determining if the housing need can be met without IHBG
assistance.

e Overcrowded conditions. In cases of overcrowded conditions, the recipient should
review the overcrowded conditions and consider if the family or families have adequate
resources to alleviate the overcrowded conditions without IHBG assistance.

If the recipient determines that a family seeking IHBG assistance does not have a legitimate
housing need, the recipient should notify the family in writing of the reasons the family is not
eligible to receive assistance.

7. DOCUMENTING NEED: Documentation demonstrating need must be maintained by
recipients at all times while families are receiving assistance.

Recipients must carefully document their determination of housing need for non-low income
families and the reasons the housing need cannot reasonably be met without IHBG assistance
must also be documented. Because housing need and the inability to secure housing without
IHBG assistance can occur due to a variety of different circumstances, the type of documentation
required will vary depending on the situation. The recipient should consider the documentation
listed below and determine, based on the circumstances of the non-low-income family, the
type(s) of documentation that would best support its determinations.

e Property inspections (completed by the recipient or other reliable sources); code violation
letters from a local government citing unsafe conditions; family information including
size and the number, age, and gender of children living in the home.

e A statement from a temporary housing facility stating that the family has been residing at
the facility because they have no other reasonable alternative. For homeless families, the
lack of any information indicating that the family has adequate housing along with an
explanation from the family stating why they do not have adequate housing would be
sufficient documentation.

e A statement signed by the head of household explaining why the family has a housing
need that cannot be met without assistance. The statement should specify the reasons why
a housing need exists and the steps that the family has taken to secure housing without
assistance. The family should provide the recipient with verification to support its
statement.

5/9
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e Copies of tax returns, payroll stubs, rent receipts, utility receipts or canceled checks, etc.
Third party verifications can be used to confirm information provided by the family.

e Rejection letters from financial institutions or landlords.

e Letters from state, local, or federal agencies stating that the family does not qualify for
housing programs or that there are no programs available.

e Notes including names and phone numbers of persons the family has contacted in an
attempt to secure housing.

If HUD approval is required before a family can obtain assistance, a copy of the recipient’s
documentation and request for HUD approval should be sent to the Area Office of Native
American Programs (ONAP). If HUD approval is not required, the recipient’s documentation
should be kept on-site and HUD may review these documents on-site or request copies at any
time and that, if HUD disagrees with the recipient’s determination in any particular case, it may
impose a specified remedy, using the procedures at 24 C.F.R.§ 1000.532. A determination and
supporting documentation must be completed on a case-by-case basis for each family seeking
assistance.

Recipients’ policies and procedures for assisting non-low-income families, including information
to be provided by the family, the types of documentation required, recipient verification
procedures, etc., must be developed and adopted prior to assistance being provided.

As part of its policy, a recipient may allow a non-low-income family to appeal the recipient’s
decision and permit the family to provide additional information that might cause the recipient to
change its determination.

8. REQUEST TO HUD TO ASSIST NON-LOW-INCOME FAMILIES: In cases when
HUD approval is required prior to providing assistance to non-low-income families, the recipient
should submit its request, including supporting documentation, to its Area ONAP. The Area
ONAP will be consulting with the applicant during the review process. If the Area ONAP
determines that the information provided by the recipient is incomplete or inadequate, the Area
ONAP will deny the request and notify the recipient of specific reasons why the request cannot
be approved. The recipient may appeal the request to provide assistance to a non-low income
family as outlined below in Section 9.

If the Area ONAP determines the information provided is complete and adequate, the Area
ONAP will forward the request to the ONAP Office of Grants Management (OGM) in
headquarters with its recommendation for approval. OGM will review the information and
forward it to the Deputy Assistant Secretary for Native American Programs for approval.

HUD has 60 calendar days after receiving the request to notify the recipient in writing that the
request to provide assistance to non-low-income Indian families is approved or disapproved. If
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no decision is made by HUD within 60 calendar days of receiving the proposal, the proposal is
deemed to have been approved by HUD.

9. APPEAL OF HUD DENIAL TO ASSIST NON-LOW-INCOME FAMILIES: When the
Area ONAP notifies a recipient that their request to provide assistance to a non-low-income
Indian family, the recipient may request reconsideration of the denial in writing. The request
must be made within 30 calendar days of receipt of HUD’s denial and must include justification
for the reconsideration. Within 20 calendar days of receiving the request, the Area ONAP, the
Office of Grants Management or the Deputy Assistant Secretary of ONAP shall reconsider the
recipient's request and will either affirm or reverse its initial decision in writing, setting forth its
reasons for the decision.

The recipient may appeal any denial by the Area ONAP, the Office of Grants Management or the
Deputy Assistant Secretary of ONAP to the Assistant Secretary for Public and Indian Housing
within 20 calendar days of receiving the denial. The appeal shall set forth the reasons why the
recipient does not agree with HUD's decision and submit justification for the

reconsideration. Within 20 calendar days of receipt of the appeal, the Assistant Secretary shall
review the recipient's appeal and act on the appeal, stating the reasons for the decision. Any
decision made by the Assistant Secretary constitutes final agency action.

10. NON-DISCRIMINATION REQUIREMENTS: In making the case-by-case
determinations outlined in this Notice, recipients must comply with the applicable non-
discrimination requirements in 24 CFR § 1000.12. The Indian Civil Rights Act (ICRA), which is
Title II of the Civil Rights Act of 1968, applies to federally recognized, Indian tribes that
exercise powers of self-government. This Act provides that no Indian tribe, in exercising powers
of self-government, should deny to any person within its jurisdiction the equal protection of its
laws or deprive any person of liberty or property without due process of law. Section 504 of the
U.S. Rehabilitation Act of 1973 (See 24 CFR 8) and the Age Discrimination Act of 1975 (See 24
CFR 146) are applicable in their entirety. Recipients must document the rationale for
determinations to demonstrate consistency and non-discrimination. Title VI of the Civil Rights
Act of 1964 and Title VIII of the Civil Rights Act of 1968 (commonly known as the Fair
Housing Act) requirements do not apply to actions under NAHASDA by federally recognized
Indian tribes and their TDHE: .

11. ADDITIONAL INFORMATION: If you have any questions or require further information,
please contact your Area ONAP. Persons with hearing or speech impairments may access their
Area Office of Native American Programs via TTY by calling the Federal Information Relay Service
at (800) 877-83309.

Is/
Sandra B. Henriquez, Assistant Secretary
for Public and Indian Housing

Attachments
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ATTACHMENT A

Tracking Percent Authority

There are various methods that can be used to determine the amount of IHBG assistance
provided to non-low-income families. Therefore, it is important that the recipient document in its
policies the method that it will use to determine the assistance that can be provided to non-low-
income families in its respective areas.

The following method may be used by a recipient to track assistance provided within the

10 percent authority amount planned for the tribal program year. Note that recipients should
include the calculation methods they plan to use in their respective occupancy policies.

Program Year Period: 10/1/2012 through 9/30/2013

Program Year Planned

Expenditures: $356,000
(from Line 1, Column D

of the Sources of

Funding Table from IHP)

10% Authority Amount: $35,600

Example 1: The recipient is assisting a non-low income Indian family with rental assistance.
The tribe has decided to use the monthly Fair Market Rent (FMR) of $698 as the rental value
for assistance.

$698 FMR value x 12 months = $8,376 of NAHASDA assistance.

Example 2: The recipient is assisting a non-low-income Indian family with homeownership
assistance. The monthly value of the homebuyer unit is $850.

$850 value x 12 months = $10,200 of NAHASDA assistance.

Example 3: The recipient is assisting a non-low-income Indian family with down payment
assistance. Amount of assistance being provided to non-low-income Indian family is $7,400.

Particinant Amount of Assistance Balance of 10%
P Provided Authority

10% of planned PY Expenditures $35,600
Rental Assistance- Example 1 $8,376 $27,224
Homeownership Assistance — $10,200 $17,024
Example 2

Down payment Assistance — $7.400 $9.624
Example 3
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ATTACHMENT B

Calculation of Rental/Homebuyer Payments and Other Assistance
for Non-Low Income Families

RENTAL AND HOMEBUYER PAYMENTS: The rent payment or homebuyer payment to be
paid by a non-low-income Indian family cannot be less than:

[Income of the non-low-income family at 80 percent of median income limit] X
[Rental or homebuyer payment of the family at 80 percent of median income], but
need not exceed the fair market rent or value of the unit.

The “income of family at 80 percent of median income” referred to above, means the dollar
amount representing 80 percent of the HUD median income limits adjusted by family size.

Eligibility and rents should be determined in accordance with the recipients’ policies, and when
determining the rental or homebuyer payment of the family at 80 percent of median income,
ensure that the adjusted income deductions of the low-income family is comparable to the
adjusted income deductions that the non-low-income Indian family would use. In other words,
the adjusted income of the low-income family at 80 percent of median income should be based
on the same family size and adjusted income deductions (such as $480 for each family member
under 18, $400 for an elderly family, overall rent cap for the unit, etc.) that the non-low-income
Indian family would use.

HUD Median Income Limits are established at national (U.S.), county and metropolitan area
levels, and are updated annually. Tribes/TDHEs must use the higher income limits for their
Indian Area. For instance, if the median income limits for a county located within an Indian area
is greater than the U.S. median income limits, then the tribe/TDHE must use the county median
income limits rather than the U.S. median income limits.

FMR are gross rent estimates, which are established by HUD and published annually in the
Federal Register. FMRs are used to determine rent payment standards for a number of HUD-
funded programs.

OTHER ASSISTANCE: Other assistance is assistance other than rental and homebuyer
benefits, such as down payment assistance, provided to non-low-income Indian families.

The amount of other assistance provided to a non-low-income Indian family cannot exceed
[income of family at 80 percent of median income/Income of non-low-income Indian family] X

[Present value of the assistance provided to family at 80 percent of median income].

The present value of the assistance is the current value of the assistance at the time it is provided.
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PROGRAM GUIDANCE

No. 2013-05(R)

May 06, 2013
PROGRAM: Indian Housing Block Grant (IHBG)
FOR: All Tribal Government Leaders and Tribally Designated Housing Entities
213\
FROM: Rodger J. Boyd, Deputy Assistant Secretary for Native American
Programs, PN
TOPIC: Calculating Annual Income for Purposes of Eligibility under NAHASDA

Purpose: This guidance provides instructions to IHBG recipients on how to calculate
annual income under the IHBG program for the purpose of program eligibility. It
covers the three definitions of annual income that recipients may adopt in their
policies. It includes an updated list of Federally Mandated Exclusions from annual
income, and provides guidance on how to treat certain payments received by
individuals pursuant to the recent settlement in the case entitled Elouise Cobell et al. v.
Ken Salazar et al. (Cobell Settlement), and a number of other Tribal Trust settlements.
This Program Guidance replaces Program Guidance 1999-02.

Background: Housing assistance under the IHBG program is generally limited to low-
income Indian families. A low-income family is defined in the Native American
Housing Assistance and Self-Determination Act of 1996 (NAHASDA) as a family
whose income does not exceed 80 percent of area median income or the national median
income whichever is higher. In order to determine whether a family is eligible to receive
assistance under the IHBG program, recipients must first determine a family’s annual
income.

Calculating Annual Income: To calculate a family’s annual income for purposes of
IHBG eligibility, a recipient should follow these steps:

Step 1: Adopt a Definition in Policies — A recipient must indicate in its
written policies that govern the eligibility, admission, and occupancy of families
for IHBG assistance, the definition(s) of annual income it will use. The IHBG
regulations at 24 CFR §1000.10 provide recipients with the option to choose any
one of the following three definitions of “annual income”:
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RECIPIENT GUIDANCE 2013-05 (R)

1. Section 8 Limits. Annual Income as defined for HUD’s Section 8 programs in
24 CFR part 5, subpart F (except when determining the income of a homebuyer for an
owner-occupied rehabilitation project, the value of the homeowner’s principal residence
may be excluded from the calculation of net family assets). Attachment A contains the
Section 8 definition of annual income.

2. Census Definition. Annual income as reported under the U.S. Census long form for the
most recent available decennial Census. This means the definition of income used by the
Census, not the dollar amount reported. Attachment B contains the Census definition.

3. IRS Definition. Adjusted gross income as defined for purposes of reporting under
Internal Revenue Service (IRS) Form 1040 series for individual Federal annual income
tax purposes. Recipients should review the program participant’s appropriate past IRS
Form 1040s to obtain this information. On the 1040 Form (in 2012), this is line 37. On
the 1040A Form, this is line 21. On the 1040EZ Form, this is line 4. Payments received
under the Cobell Settlement are not included in that individual’s adjusted gross income.
Attachment C contains additional information on what is included and excluded in
adjusted gross income on IRS Form 1040.

The recipient does not need to limit its definition to only one of the three outlined in this
guidance. For example, the policy may state that the tribe or tribally designated housing entity
(TDHE) will use the definition most advantageous to the family or to the housing entity.

Step 2: NAHASDA Exclusions — Section 4 (9) of NAHASDA defines the term
“income” as income from all sources of each member of the household as determined in
accordance with criteria prescribed by HUD, except that the following amounts may not be
considered as income:

1. Any amounts not actually received by the family.

2. Any amounts that would be eligible for exclusion under Section 1613(a)(7) of the
Social Security Act. This relates to certain amounts received from the United States
that are attributable to underpayments of benefits due for one or more prior months
under the Social Security Act.

3. Any amounts received by any member of the family as disability
compensation under Chapter 11 of Title 38, United States Code, or
dependency and indemnity compensation under chapter 13 of such title. This
relates to amounts received from the Department of Veterans Affairs by a
family for service-related disabilities of a member of the family, and survivor
benefits. (See PIH Notice 2011-15).

4. Exclude any payments that are expressly excluded from annual income under
these NAHASDA exclusions.

May 06, 2013 Page 2
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RECIPIENT GUIDANCE 2013-05 (R)

Step 3: Federally Mandated Exclusions — Federally mandated exclusions are
amounts specifically excluded under other Federal statutes from consideration as income
for purposes of determining eligibility or benefits under a category of assistance programs
that includes assistance under NAHASDA. HUD periodically publishes a notice in the
Federal Register identifying the benefits that qualify for this exclusion. The most recent
notice was published on December 14, 2012, and can be found in the Federal Register at
77 FR 74495. The most common Federally Mandated Exclusions are also included in this
Guidance in Attachment D.

Per Capita Payments and Recent Trust Case Settlements:

Generally, per capita payments that are not derived from interests held in trust or restricted lands
are included in a family’s annual income. For instance, if a tribal member receives the Form
1099-Misc, Miscellaneous Income, from a tribe for reporting Indian gaming profits, this payment
must be included as annual income as defined by HUD’s Section 8 Program, the Census, and the
IRS Form 1040. However, certain per capita payments under several recent Tribal Trust
settlements may be excluded from annual income under the IHBG program as explained below.

Cobell Settlement:

The Federally Mandated Exclusions include lump sum or periodic payments received by
an individual Indian in the case entitled Elouise Cobell et al. v. Ken Salazar et al. These
Cobell Settlement payments are statutorily excluded pursuant to the Claims Resolution
Act of 2010 (Pub. L. 111-291). This exclusion will apply for a period of one year after
receipt of payment. Once a payment is received, that payment is not counted as income or
as a resource for a period of one year from the time of receipt of that payment. The
exemption attaches to the payment and applies for a one year period from that payment.
Payments may not be counted as a part of an individuals income for purposes of
determining initial eligibility, ongoing eligibility, or level of IHBG assistance.

Other Tribal Trust Cases:

In addition to the Cobell Settlement, the United States recently entered into settlement
agreements with a number of federally recognized Indian tribes, settling litigation in
which the tribes alleged that the Department of the Interior and the Department of the
Treasury mismanaged monetary assets and natural resources the United States holds in
trust for the benefit of the tribes. In some circumstances, proceeds from these settlements
have resulted, or will result in, per capita payments being provided to Indian families.

On January 14, 2013, the Internal Revenue Service issued IRS Notice 2013-1, which is available
at: http://www.irs.gov/irb/2013-03 _[RB/ar08.html, and is entitled “Per Capita Payments from
Proceeds of Settlements of Indian Tribal Trust Cases.” The Notice clarifies that, under 25 U.S.C.
§ 117b(a), per capita payments made from the proceeds of an agreement between the United
States and an Indian tribe settling the tribe’s claims that the United States mismanaged monetary
assets and natural resources held in trust for the benefit of the tribe by the Secretary of the Interior
are excluded from the gross income of the members of the tribe receiving the per capita
payments. Therefore, IHBG recipients that adopt the IRS Form 1040 definition of annual income
should exclude per capita payments from these settlements from a family’s annual income. This
IRS Notice provides some additional limitations. For instance, per capita payments that exceed
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the amount of the Tribal Trust case settlement proceeds and that are made from an Indian tribe’s
private bank account in which the tribe has deposited the settlement proceeds, are included in the
gross income of the members of the tribe receiving the per capita payments. This IRS Notice

also provides guidance concerning the federal income tax treatment of per capita payments that
members of Indian tribes receive from proceeds of certain settlements of tribal trust cases between
the United States and those Indian tribes.

IHBG recipients that choose to adopt a definition of annual income other than the IRS Form 1040
definition should note that per capita payments received from these Tribal Trust settlements may
also be excluded if they fall under an exclusion in either the Section 8 definition of annual
income, or the Census definition. For example, nonrecurring per capita payments made to tribal
members may in some instances qualify as “temporary, nonrecurring or sporadic income” that is
excluded under the Section 8 definition of annual income. A payment may also be excluded as
one time lump-sum payment under the Census definition.

Step 4: Income Verification: The IHBG regulations at 24 CFR § 1000.128 require the
recipient to verify that a family is income eligible based on anticipated annual income. The
family’s annual income may not exceed the applicable income limit. The family is required to
provide income documentation to verify this determination. The recipient must have income
verification policies in place and is required to maintain the documentation on which the
determination of eligibility is based. The recipient may also require a family to periodically verify
its income in order to determine housing payments or continued occupancy consistent with locally
adopted policies. The recipient may choose to use third party income verification methods or
request documentation such as income tax returns, W-2s, pay stubs, and other appropriate
information as stipulated by their policies to adequately estimate annual income.

Questions: If you have any questions regarding the calculation of annual income for applicants
and participants, please contact your local Area Office of Native American Programs.

Attachments
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I‘laﬂve Amerlcan May 07, 2010

Programs

Office of Public & Indian Hoasing

PROGRAM GUIDANCE

PROGRAM: Indian Housing Block Grant (IHBG)

FOR: All Tribal Government Leaders and Tribally Designated Housing Entities

FROM: for Rodger J. Boyd, Deputy Assistant Secretary for Native American
Programs, PN

TOPIC: Affordable Housing Activities and Administrative Expenses

Purpose: This guidance updates Native American Housing Assistance and Self-
Determination Act (NAHASDA) Guidance 2009-02, NAHASDA Affordable Housing
Activities and Administrative Expenses.

Guidance: The document is intended to provide assistance to tribes and tribally
designated housing entities (TDHE) when determining eligible affordable housing
activities and eligible administrative expenses using Indian Housing Block Grant (IHBG)
funds. Please note that this is not a complete list of eligible activities under NAHASDA.

Inquires: Should you have any questions regarding this guidance, please contact your
Area Office of Native American Programs.

U.S DEPARTMENT OF HOUSING & URBAN DEVELOPMENT
PUBLIC & INDIAN HOUSING
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NAHASDA AFFORDABLE HOUSING
Section 202. Eligible Affordable Housing Activities

Affordable housing activities under this title [title Il of NAHASDA] are activities, in accordance
with the requirements of this title, to develop, operate, maintain, or support affordable housing
for rental or homeownership, or to provide housing services with respect to affordable housing,
through the following activities:

e Affordable housing is housing that meets the requirements of title 11 of NAHASDA:

e Housing units developed under the United States Housing Act of 1937 (low rent,
Mutual Help and Turnkey housing units) are considered to be and must be
maintained as affordable housing for purposes of NAHASDA

e Housing units developed under NAHASDA are required to meet NAHASDA
requirements

e Other housing units that are not assisted under NAHASDA, but which meet the
requirements of title Il of NAHASDA, qualify as affordable housing

e “Housing” includes
e Rental housing that may be single-family units, multifamily units, Single Room
Occupancy units, attached units such as duplex, triplex
Homeownership housing
Group homes for persons with special needs such as the elderly/disabled
Congregate housing
Transitional housing
Halfway housing
Domestic violence shelters
Homeless emergency shelters

(1) Indian Housing Assistance -- The provision of modernization or operating assistance for
housing previously developed or operated pursuant to a contract between the Secretary and an
Indian housing authority.

Eligible activities include, but are not limited to:
e Modernization of 1937 Act Housing
e Operating assistance for 1937 Act Housing

e Maintenance

e Rent and participants’ utility subsidies

(2) Development -- The acquisition, new construction, reconstruction, or moderate or
substantial rehabilitation of affordable housing, which may include real property acquisition,
site improvement, development and rehabilitation of utilities, necessary infrastructure, and
utility services, conversion, demolition, financing, administration and planning, improvement
to achieve greater energy efficiency, mold remediation, and other related activities.

Eligible activities include, but are not limited to:
e Acquisition of affordable housing
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¢ financing acquisition of affordable housing by homebuyers
e down payment assistance
e closing costs assistance
e direct lending
e interest subsidies or other financial assistance
e New construction of affordable housing
e Reconstruction of affordable housing
e Moderate rehabilitation of affordable housing, including but not limited to:
e lead-based paint hazards elimination or reduction
e improvements to provide physical accessibility for disabled persons
e energy-related improvements
e Substantial rehabilitation of affordable housing, including but not limited to:
e lead-based paint hazards elimination or reduction
e improvements to provide physical accessibility for disabled persons
e energy-related improvements
e Conversion of non-residential building into affordable housing
e Improvement to achieve greater energy efficiency
e Activities related to the affordable housing, including but not limited to:
e site improvements
e recreational area and playgrounds for use by residents of affordable
housing
e on-site streets and sidewalks
e development and rehabilitation of utilities and utility services for affordable
housing units
acquisition of real property
demolition
relocation
environmental review of the affordable housing project
administration and planning of the affordable housing project
architectural and engineering plans

(3) Housing Services -- The provision of housing-related services for affordable housing, such
as housing counseling in connection with rental or homeownership assistance, establishment
and support of resident organizations and resident management corporations, energy
auditing, activities related to the provision of self-sufficiency and other services, and other
services related to assisting owners, tenants, contractors, and other entities, participating or
seeking to participate in other housing activities assisted pursuant to this section.

Eligible activities include, but are not limited to:
e Housing counseling in connection with affordable rental or homeownership housing
e Establishment and support of resident organizations in affordable housing
e Establishment of resident management corporations in affordable housing
e Energy auditing of affordable housing
e Activities related to the provision of self-sufficiency
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e child care costs — subsidies to residents of affordable housing or operating costs of
a facility [but not construction or rehabilitation of a facility] for residents of
affordable housing
e transportation costs — subsidies to residents of affordable housing or rental of car,
van, or bus for residents of affordable housing to attend training
e job placement and job training for residents of affordable housing
e assistance to residents of affordable housing in obtaining other federal, state and
local assistance
e Homeless prevention activities, which are short-term subsidies to defray rent and utility
bills that families have received
e Security deposits and/or first month’s rent to permit family to move into an apartment
e Payments to prevent foreclosure on a home
e Tenant-based rental assistance payments, including:
e college housing vouchers
e Project-based rental assistance payments
e The development and delivery of training courses related to the administration of affordable
housing activities and programs in compliance with NAHASDA and its associated
regulations
e Youth activities for residents of affordable housing that reduce or eliminate the use of
drugs
e salaries and expenses for staff of youth sports program
educational programs relating to drug abuse
Boys and Girls Clubs
sports and recreation equipment
travel for youth for the purpose of participating in sporting events
does not include any entertainment travel expenses such as travel to watch
sporting events that youth are not participating in

(4) Housing Management Services -- The provision of management services for affordable
housing, including preparation of work specifications, the costs of operation and maintenance
of units developed with funds provided under this Act, and management of affordable housing
projects.

Eligible activities include, but are not limited to:
e preparation of work specifications for affordable housing
loan processing for affordable housing
inspections for affordable housing
tenant selection for affordable housing
management of tenant-based and project-based rental assistance
mediation programs for landlord-tenant disputes for affordable housing
hiring of grants writers for affordable housing applications
e operating assistance for NAHASDA-assisted units to include maintenance and utilities

(5) Crime Prevention and Safety Activities -- The provision of safety, security, and law
enforcement measures and activities appropriate to protect residents of affordable housing
from crime.
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Eligible activities include, but are not limited to:
e Physical improvements for affordable housing to enhance security such as fences, speed
bumps, monitors, locks, additional lighting
e Employment of security personnel for affordable housing
e law enforcement services are eligible only for affordable housing residents. This
is a direct cost to the program authorized under NAHASDA, in accordance with
2 CFR 225. A tribe/TDHE must document that costs are only for affordable
housing residents.
e equipment for law enforcement activities

(6) Model Activities -- Housing activities under model programs that are designed to carry out
the purposes of this Act and are specifically approved by the Secretary as appropriate for such
purpose.

Eligible activities include, but are not limited to:

e Construction of an office building for the recipient’s administration of NAHASDA
activities, including the rehabilitation of or additions to existing office spaces

e Construction of warehouse, maintenance and storage space for housing materials for
housing assisted under NAHASDA, including the rehabilitation of or additions to existing
structure

e Construction of day care center, including the rehabilitation of existing facility to be used
for day care, to the extent that the facility will be used by residents of affordable housing

e Construction of a community building or center, including the rehabilitation of an existing
facility, to the extent it will be used for affordable housing activities and by residents of
affordable housing

e Construction of college housing to the extent the facility will be used by eligible families

e Construction of an administrative facility and training center

Each model housing activity must be approved in accordance with the procedures in 24 CFR
Part 1000, Subpart B.

Section 101(h). Administrative and Planning Expenses -- The Secretary shall, by regulation,
authorize each recipient to use a percentage of any grant amounts received under this Act for
comprehensive housing and community development planning activities and for any reasonable
administrative and planning expenses of the recipient relating to carrying out this Act and
activities assisted with such amounts, which may include costs for salaries of individuals
engaged in administering and managing affordable housing activities assisted with grant
amounts provided under this Act and expenses of preparing an Indian housing plan under
section 102.

Eligible administrative and planning expenses of the IHBG program include:

e Costs of overall program and/or administrative management, including
e Salaries and benefits of staff administering IHBG program

e Costs of coordination, monitoring, and evaluation

e Costs of preparing the Indian Housing Plan, including data collection
e Costs of preparing the Annual Performance Report
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Challenge to and collection of data for purposes of challenging the formula

Costs of comprehensive housing and community development planning activities
Staff and overhead costs directly related to carrying out affordable housing activities
can be costs of the affordable housing activity or administration or planning at the
discretion of the recipient

The recipient can use up to 20 percent of its annual grant for administration and
planning, and must identify the percentage of grant funds which will be used in the
Indian Housing Plan

The recipient may request HUD’s approval to use more than 20 percent of its grant for
administration and planning. HUD must consider any cost of preparing the Indian
Housing Plan, challenges to and collection of data, the recipient's grant amount,
approved cost allocation plans, and any other relevant information with special
consideration given to the circumstances of recipients receiving minimal funding.
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.Offlce of

NATIVE‘ American
Programs No. 2002-13
Office of Pablic & Indian Housing Ju'y 25, 2002

PROGRAM: Indian Housing Block Grant (IHBG)

FOR: All Tribal Government Leaders and Tribally Designated Housing Entities
(TDHE)

e

FROM: Ted Key, Acting Deputy Assistant Secretary, PN

TOPIC: Conflict of Interest in IHBG Housing Admissions

Purpose: The purpose of this Guidance is to help IHBG recipients manage those
situations where conflicts of interest arise within housing programs governed by the
Native American Housing Assistance and Self-Determination Act (NAHASDA) and to
ensure fair and equitable treatment for all eligible participants of those programs.

References:. NAHASDA Sections: 201(b), 203(d), 207(b) and 408; 24 CFR
85.36(a)(3); 24 CFR 1000.30, 1000.32, 1000.34 and 1000.36

Background: On August 2, 2001, the Department of Housing and Urban
Development’s (HUD) Office of Inspector General (OIG) published its report of a
nationwide audit of the implementation of NAHASDA. Finding Number 6 of that audit
found, in part, that among the housing entities reviewed there were undisclosed conflicts
of interest and preferential treatment in the admission to their housing programs. Over
half of the housing entities audited had no process to ensure adherence to the conflict of
interest requirements or that admissions were made to eligible families and that all
members of the tribe were treated fairly.

Application of Requirements: The conflict of interest provisions apply to anyone who
participates in the IHBG recipient’s decision-making process or who gains inside
information with regard to the IHBG assisted activities. Such individuals would be, but
are not necessarily limited to: housing staff, housing or tribal board members, members
of their immediate families, and such individuals business associates .

U.SDEPARTMENT OF HOUSING & URBAN DEVELOPMENT
PUBLIC & INDIAN HOUSING
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The requirements prohibit any such individuals from benefiting from their position personally,
financially or through the receipt of special benefits other than payment of their salary and/or
appropriate administrative expenses. This does not prevent housing staff, board members, their
family members and/or business associates from receiving housing benefits for which they qualify as
low-income individuals. (See Exceptionsto the Requirements below.)

Applying the Conflict of Interest Requirementsin Admission: In order to effectively comply with
the conflict of interest requirements, recipients should have in place a set of procedures for
determining when a conflict of interest exists and for reporting the conflict to HUD and disclosing it
to the public as required by the regulations. Those procedures should include:

e amethod of determining whether or not there is a potential conflict of interest with an
applicant (e.g. does the housing application ask applicants to disclose any personal, family or
business relationships with the housing entities decision makers? Does the housing entity
maintain a list of persons having immediate family or business ties to its decision makers?);
and

e administrative steps for reporting a potential conflict of interest to the Area Office of Native
American Programs (ONAP) and disclosing to the public the conflict of interest, the nature of
the assistance to be provided the individual and the specific basis for which the selection of
the individual was made.

Exceptionsto the Requirements. Exceptions may be made to the conflict of interest provisions.
HUD approval must be obtained through the recipient’s local Area ONAP before providing benefits
to any individual as an exception to 81000.30(b). Exceptions will be considered on a case-by-case
basis and when making the exception can be shown to further the primary objective of NAHASDA
[See Section 201(a) of NAHASDA] and the effective and efficient implementation of the recipient’s
program, activity, or project. Before any exception may be granted, a public disclosure of the
conflict must also be made and a determination that the exception would not violate tribal or any
applicable state laws on conflict of interest. All records relating to exceptions made to the conflict of
interest provisions must be maintain for at least three years after the exception has been granted.

Low-income individuals to whom the conflict of interest provisions would normally apply (e.g.
housing staff and board members), but who qualify for assistance under the recipient’s written
policies for eligibility, admission and occupancy do not fall under the category of an “exception” and
ONAP approval is not required to provide them with the assistance for which they qualify [See
81000.30(c)]. However, the recipient must make a public disclosure of the nature of the assistance to
be provided such individuals and the specific basis for the selection of the person. The recipient must
also provide its Area ONAP with a copy of the disclosure before the assistance is provided to the
person.

Actionsto be Taken: All IHBG recipients should be sure that they have written and adopted all
policies required by NAHASDA (i.e. eligibility, selection, admission, occupancy, rents charged,
management and maintenance). These policies must be in accordance with NAHASDA and program
regulations and enforced by a set of procedures that ensure that those policies are being adhered to in
both the actions of the staff and the decisions of the Board. They should also be reviewed to ensure
that they do not contain provisions that inherently allow conflicts of interest. If the housing entity

July 25, 2002 Page 2
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PROGRAM GUIDANCE 2002-13 (RECIP)

does not have the necessary policies, systems, and control procedures to comply with NAHASDA
requirements, they should be written and adopted immediately. All policies should be made public
and copies should be available to the public upon request.

Assistance is available from ONAP staff to recipients that would like help in preparing or reviewing
their policies and procedures. The ONAP Training Institute also provides workshops at sites
throughout the country. For technical assistance, contact your Area ONAP or check
www.codetalk.fed.us for scheduled workshops.

Recipients should identify any conflict of interest for participants previously admitted under
NAHASDA that have not been properly reported. The necessary action should immediately be taken
to make these conflicts of interest public and report them to the recipient’s Area ONAP.

HUD Approval: If the person receiving assistance is of low-income and they qualify for eligibility,
admission and occupancy, only public disclosure and HUD notification is required [See 81000.30(c)].
However, as stated above, HUD approval for an exemption is required when there is a potential
conflict of interest that would be in violation of §1000.30(b). An example of a situation requiring
HUD approval for an exemption to the conflict of interest provision would be housing assistance to a
TDHE Board member whose income is between 80% and 100% of median income.

Review: A recipient’s compliance with conflict of interest requirements should be included in the
tribe and/or TDHE’s, self-monitoring program. HUD will also review conflict of interest policies,
procedures, and performance during its regular monitoring of a recipient compliance with program
requirements.
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Native American Housing & Self-Determination Act (NAHASDA)
Notice of Potential Conflict of Interest

Per the Department of Housing and Urban Development (HUD) NAHASDA regulations at 24 CFR §§1000.30 — 1000.36,
the and Aleutian Housing Authority (AHA) must publicly disclose when an
individual directly affiliated with the organization has qualified and been selected to receive assistance through the
NAHASDA program.

A Potential Conflict of Interest is being disclosed due to immediate family members of employees and council members of
and AHA have applied for and met the requirements for
participating in the Program in , Alaska. Participants will be
provided assistance for

The following applicants have met all requirements for participation:

Applicant: Relationship to Board Member or AHA:

Specific Basis for the selection:
» Alaska Native or American Indian
» Low-income as determined by HUD
» Primary residence
>

Please be advised that all public comments must be postmarked within 7 calendar days of the initial date of this posting,
as indicated below. All conflict of interest comments must be in a sealed envelope, addressed to: Aleutian Housing
Authority, “Conflict of Interest Comment”, 520 E 32" Avenue, Anchorage, AK 99503

Comments that are received will be reviewed at the next regularly scheduled AHA Board meeting. The Board will not
consider any comments received after the end of the comment period.

On this day of , 2012, at this time of

This Notice was posted at:

One this day of , 2012, at this time of

This Notice was taken down by:
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l. General

CDTHA - Mortgage Financing Assistance: Enables families who are low- to moderate-
income and meet other eligibility criteria to finance a home to be used as the principal place of
residence through a first or second mortgage provided by CDTHA or a private lender. The family
must meet all the lender's requirements associated with obtaining a mortgage (i.e., creditworthiness,
total debt (including house payment) can not exceed 40% or other specified percentage of gross
income, etc.). CDTHA is to provide financing assistance in accordance with its approved FY IHP.
Depending on the availability of funds as identified in the approved IHP and the applicant=s
affordability analysis based on household income, any of the following types of assistance may be
available. The specific categories of assistance and the funds available will be identified in each
submission of the IHP.

Down payment Assistance Closing Cost Assistance First Mortgage
Second Mortgage Appraisal Assistance Homebuyer Education

Il.  Eligible Recipients

CDTHA MFA funds can be used to assist homebuyers who meet all of the following minimum
eligibility criteria described in the following table.

CATEGORY ELIGIBILITY CRITERIA
Tribal Affiliation Enrolled Coeur d” Alene Tribe
Property Location On the Coeur d” Alene Reservation
First Time Homebuyer ! had no ownership in a residence during the 3 year period prior to the date of
application to the CDTHA for MFA
! owned a principal residence not permanently affixed to a permanent foundation, or

owned property not in compliance with building codes, which cannot be brought
up to code, for less than the cost of constructing a permanent structure.

Income **** Must meet at a minimum: HUD National Low-income standards and not exceed 80% of
median income. Moderate income applicants may be eligible without HUD approval when
a percentage of IHP funds (not to exceed 10% of the total fiscal year IHP allocation) are
designated for moderate income families specifically for the CDOTHA MFA program.
Consideration of moderate income families beyond the abovementioned 10% limitation and
all other above income families can only be considered under an IHP specified model
activity approved by HUD.

Unit Condition Must be in standard condition or rehabilitated to standard condition with financing.

Counseling Must agree to participate in housing counseling

Insurance Must be willing to pay for home owner=s insurance

Residence Must use home as permanent residence (at least 9 months per year)

Debt/Credit Mgst have no outstanding obligations to the CDTHA and must meet HUD 184 creditworthiness
criteria.

Ratios Repayment terms must be within lender=s qualifying ratios or as determined by the CDTHA
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Financial assistance is for low-income families with incomes up to 80% of median income in
accordance with the HUD national median income guidelines as amended annually by HUD:

Example for FY 2006 Funds

Size of Family*

Low Income Moderate Income

(80% of Median Income)

Maximum Very Low
Income
(50% of Median)

1 $20,900 $20,901 - $33,400 $33,401-$41,700
2 $23,850 $23,851 - $34,800 $36,801-$46,000
3 $24,500 $24,501 - $39,200 $41,401-$51,750
4 $27,200 $27,200 - $43,500 $46,001-$57,500
5 $29,400 $29,401 - $47,000 $49,701-$62,100
6 $31,550 $31,551 - $50,500 $53,351-$66,700
7 $33,750 $33,751 - $54,000 $57,051-$71,300
8 or more $35,900 $35,901 - $57,450 $60,701-$75,900

*Number of persons in the family

Calc-30% Calc-50% Calc-80% CalcSet Size%
$12,516.00 $20,860.00 $33,376.00 41720 70
$14,304.00 $23,840.00 $38,144.00 47680 80
$16,092.00 $26,820.00 $42,912.00 53640 90
$17,880.00 $29,800.00 $47,680.00 59600 100
$19,310.40 $32,184.00 $51,494.40 64368 108
$20,740.80 $34,568.00 $55,308.80 69136 116
$22,171.20 $36,952.00 $59,123.20 73904 124
$23,601.60 $39,336.00 $62,937.60 78672 132
$25,032.00 $41,720.00 $66,752.00 83440 140

I11. Selection Criteria

Selection of applicants who meet all of the eligibility requirements identified above will be
based on the date of application and date of mortgage readiness for enrolled Coeur d’ Alene applicants
with a Coeur d” Alene family who wishes to purchase their COTHA MH or SH home or a new home
in accordance with the applicable policy or lease agreement and HUD Section 184 underwriting
guidelines:

IV. Eligible Property Type
Any single family property, to be occupied as the principal residence of the owner, including:
A one family property

A condominium unit
New (double-wide minimum) Manufactured/Modular home
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V.  Property Value

The appraised value and purchase price of the assisted property may not exceed the Rural
Development 203(b) mortgage limit for the area for the type of property being assisted (single family,
condominium, etc.) as amended by the federal government (Exhibit A).

VI. Amount of CDTHA MFA

The MFA funds available to an applicant is contingent upon the applicant=s affordability
analysis indicating the first mortgage an applicant can secure based on income, the amount of CDOTHA
funds available as specified in the IHP, and the maximum limits set for each category of assistance.

VII. Property Standards

Each home purchased with MFA assistance must meet at a minimum the federal Section 8
Rental Assistance Program Housing Quality Standards (HQS) minimum requirements or, when FHA
financing is involved, the Minimum Property Standards as verified by an inspection performed by a
qualified person. Newly constructed housing must also meet the Model Energy Code published by the
Council of American Building Officials and the Uniform Building Code.

VIII. Eligible Costs

CDTHA MFA funds may be used to provide assistance to qualified homebuyers in one or a
combination of the following categories contingent upon the availability of funds and the limitations
set forth in the approved IHP.

Downpayment Closing Cost Assistance  Environmental Review

Acquisition - 2nd Mortgage Cultural Resource Survey
New Construction - 2nd Mortgage Appraisal Assistance
a. The maximum amount of down payment and/or closing costs assistance will be based

on need but not to exceed $5,000 for a low-income family and not more than $3,500 for
a moderate- income family. The property must meet the requirements of the CDTHA.

b. Mortgage buy-down assistance will be available to low-income and moderate-income
families when funds become available. All assistance will be in the form of a
subordinate mortgage consistent with the requirements of the specific program.
Amounts will be based on affordability. Assistance can not be used to reduce debt as a
means of qualifying the applicant.

C. One-time costs for attorney assistance/review will be provided upon successful closing
of the loan. Payment for costs will be made directly to the attorney upon receipt of an
invoice after closing. CDTHA will pay up to $300.00.

d. One-time costs for appraisal assistance will be provided in the form of a reimbursement
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upon successful closing of the loan. CDTHA will pay up to $400.00.

e. One-time costs for inspection assistance will be provided in the form of a
reimbursement upon successful closing of the loan. CDTHA will pay up to $250 for a
licensed inspector.

f. Where the home search requires an additional appraisal, inspection, attorney review,
etc., evidence of payment to the contractor for the additional services must be presented
to the CDTHA prior to closing or to the disbursement of funds.

g. Existing tenants who purchase another home are not eligible for deferment of the
assistance until all vacated charges are zeroed out with the CDTHA. They will initially
sign a promissory note for the down payment and closing costs assistance plus interests
amortized for a term not to exceed five years. Once the CDTHA determines there are
no charges to the tenant, the promissory note will be modified to a conditional grant in
accordance with the CDTHA policy. If there are charges the principal will be adjusted
accordingly consistent with CDTHA policy.

IX. Financing

CDTHA MFA Program will be provided on the basis of terms which include without
exception recapture provisions in the event:

a. Owner ceases to occupy the property as his principal residence, or
b. Owner sells the property to a subsequent homebuyer, or
C. CDTHA determines that any of the representations made by the owner as set forth in

the application for the assistance were not true or correct when made.

Options for repayment of home purchase assistance using CDTHA MFA funds includes but is
not limited to

! repayment on a monthly basis with a low interest rate, repayment after other prior loans
are paid in full, repayment upon transfer of ownership of the home, or

! forgiveness of the principal amount of the loan or grant over a period of time.

The type of option for repayment will be based on the applicants affordability analysis, income, the
type of assistance being requested. In all cases involving moderate income families, terms for
repayment or a deferral terms will be in accordance with the March, 1998 NAHASDA Final Rule.

The CDTHA MFA Program also requires that the CDTHA funds either be recaptured from the
initial homebuyer at the time of sale of the property, or restrictions must be imposed on who may
qualify to be a subsequent purchaser of the property. Subsequent homebuyers must also be low
income and the sale provisions must provide a fair return on investment to the owner and be affordable
to the subsequent homebuyer. CDTHA reserves the right to make the final determination whether the
provisions of proposed home purchase programs adequately meet the NAHASDA regulatory
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requirements.

In the event that funds are awarded as deferred loan or conditional grant, the amount of the
funds subject to recapture will be reduced by 1/30 for each year that the owner both owns the property
and resides in the property as owner=s principal place of residence and makes any payments due on
prior loans on the property. Owner shall not be required to repay more than the proceeds (after
deducting closing costs as approved by CDTHA) from the sale of the property less the repayment of
any prior loans secured by the property. If owner owns the property and the property has been owner's
principal residence for at least thirty years, no funds need be repaid. If the property is sold to a
subsequent owner whose income meets the restrictions of the original MFA, the MFA grant may be
assumed by the subsequent owner provided CDTHA has given its prior written approval.
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X. Minimum Period of Repayment, Recapture or Resale Provisions

The period for repayment or recapture of the MFA funds depends on the amount of funds
invested in the home purchase:

Per Minimum Recapture Secured by: Financing Terms
Unit MFA Investment Period
<$5,000 5 years Subordinate mortgage Contingent upon
and/or Assignment of Affordability, income

trust/lease income, land,
promissory note as
determined by the
Executive Director

$5,000 - $10,000 Subordinate mortgage Contingent upon
and/or Assignment of Affordability, income
10 years trust/lease income, land,

promissory note

$10,000 - $15,000 15 years Subordinate mortgage Contingent upon
and/or Assignment of Affordability, income
trust/lease income, land,
promissory note

$15,000 - $25,000 20 years Subordinate mortgage Contingent upon
and/or Assignment of Affordability, income
trust/lease income, land,
promissory note

$25,000 - $40,000 30 years Subordinate mortgage Contingent upon
and/or Assignment of Affordability, income
trust/lease income, land,
promissory note

XI.  Leveraging

The evaluation rating process also favors those applications which successfully utilize leverage
with other funds. Any non-match eligible source of funds which will pay for project development
costs or provide permanent financing for the project is considered leverage. Some examples include:

Cash

Owner's Investment/Equity

Other Loans and Grants

CDBG or Other Federal Funds

Value of land or real property donated (or reduced) or provided at less than
appraised value

Cost of infrastructure improvements
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XI1.  Monitoring Requirements

Monitoring of mortgage financing programs is limited to verification that the homebuyer and
the property being purchased meet the MFA eligibility requirements and that the homebuyer
maintains the property as the owner's principal residence for the term of the MFA assistance.
Monitoring of the residency requirement and any repayment/recapture provisions shall take place
as part of the loan servicing process.

X111, Application Procedures

Application procedures are to be developed and implemented by the CDTHA Executive
Director. All application information is to be completed, processed, and verified utilizing forms
developed by the Executive Director. Intake, processing, and verification procedures must be
consistent with standard financing and underwriting practices. Additionally, applications for CDTHA
MFA Programs must indicate the income levels and any other special characteristics of the targeted
population.

Involvement in the CDTHA MFA Program will require the CDTHA to apply practices and
documentation that require an understanding of underwriting procedures and quality control measures.
Underwriting procedures will be developed and implemented by the CDTHA Executive Director.

IXV. Waiver Authority

The Executive Director has the authority to waive this policy as it relates to the definition of
first time homebuyer.

51 of 318



52 of 318



53 of 318



54 of 318



55 of 318



56 of 318



57 of 318



58 of 318



59 of 318



60 of 318



61 of 318



62 of 318



63 of 318



64 of 318



65 of 318



66 of 318



67 of 318



68 of 318



69 of 318



70 of 318



71 0of 318



72 of 318



73 of 318



74 of 318



75 of 318



76 of 318



77 of 318



78 of 318



79 of 318



80 of 318



81 of 318



82 of 318



83 of 318



84 of 318



85 of 318



86 of 318



87 of 318



88 of 318



89 of 318



90 of 318



91 of 318



92 of 318



93 of 318



94 of 318



95 of 318



96 of 318



97 of 318



98 of 318



99 of 318



100 of 318



101 of 318



102 of 318



103 of 318



104 of 318



105 of 318



106 of 318



107 of 318



108 of 318



109 of 318



110 of 318



111 of 318



112 of 318



113 of 318



114 of 318



115 of 318



116 of 318



117 of 318



118 of 318



119 of 318



120 of 318



121 of 318



122 of 318



123 of 318



124 of 318



125 of 318



126 of 318



127 of 318



128 of 318



129 of 318



130 of 318



131 of 318



132 of 318



133 of 318



134 of 318



135 of 318



136 of 318



137 of 318



138 of 318



139 of 318



140 of 318



141 of 318



Applicant(s) Name:

Max Points

7 points
5 points
5 points
7 points
5 points

5 points
3 points
2 points
3 points
5 points
2 points

Completed by:

Aleutian Housing Authority
Addendum B
Selection Rating

Rating Category

Elder, 60+

First Time Home Buyer
Tribal Member
Disabled

Children in home
(+ 2 additional points for
each child)

Resident for 1+years
Involuntary displaced
Sub-standard housing
U.S. Citizen
Regional Member

Veteran

TOTAL POINTS

Date:

Total Points
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MODEL TDHE/TRIBE
RENTAL ASSISTANCE
PROGRAM POLICY

These policies and procedures were adopted by the (name of
TDHE/TRIBE) by Resolution # on :

(Note: This is a model policy and the TDHE/TRIBE may choose to delete or add any
sections or numbers used in this sample. Should the TDHE/TRIBE choose to make any
changes, the TDHE/TRIBE should ensure that the policy remains in compliance with the
Native American Housing Assistance and Self-Determination Act.)

Policy Statement

The governing body of the (NAME OF TDHE/TRIBE) recognize the need to develop a
program that provides assistance to low income tribal members whose needs cannot be
met through the existing housing programs. This program is created to supplement
existing (NAME OF TDHE/TRIBE) housing stock by providing rental assistance to
eligible families. (NAME OF TDHE/TRIBE) will implement the Rental Assistance
Program in a manner consistent with the overall mission of the (NAME OF
TDHE/TRIBE).

1. Definitions

(Note: The definitions included in this model policy are the statutory or
regulatory definitions unless noted at the end of the definition. The non-
statutory or regulatory definitions should be considered for inclusion as
they may be beneficial in the implementation of this policy. It is suggested
that the tribe/THDE include in this policy the same applicable definitions
described in _their_Eligibility, Admissions, & Occupancy Policies &
Procedures.)

A. Adjusted Income. The term ‘adjusted income' means the annual
income that remains after excluding the following amounts:

Q) YOUTHS, STUDENTS, AND PERSONS WITH DISABILITIES-
$480 for each member of the family residing in the household
(other than the head of the household or the spouse of the head of
the household)-

(@) whois under 18 years of age; or

(b)  who is 18 years of age or older and a person with disabilities or
a full-time student.
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(2) ELDERLY AND DISABLED FAMILIES- $400 for an elderly or
disabled family.

3) MEDICAL AND ATTENDANT EXPENSES- The amount by which 3
percent of the annual income of the family is exceeded by the
aggregate of-

(@) medical expenses, in the case of an elderly or disabled
family; and

(b) reasonable attendant care and auxiliary apparatus expenses
for each family member who is a person with disabilities, to
the extent necessary to enable any member of the family
(including a member who is a person with disabilities) to be
employed.

4) CHILD CARE EXPENSES- Child care expenses for the care of
children under the age of (insert #, for example, 13) to the extent
necessary to enable another member of the family to be employed
or to further his or her education.

(5) EARNED INCOME OF MINORS- The amount of any earned
income of any member of the family who is less than 18 years of
age.

(6) TRAVEL EXPENSES- Excessive travel expenses, not to exceed
$25 per family per week for employment or education related travel.

(Note: In accordance with Sec 4 (G) of NAHASDA, the governing
body of the TDHE may wish to include other amounts in the
definition of adjusted income.)

Annual Income.

(Note: Refer to 24CFR1000.10 (b) (1) listing the options that may be
used for defining annual income. Many tribes/TDHEs are using
option (3) which states that annual income shall be the adjusted
gross income as defined for purposes or reporting under Internal
Revenue Service (IRS) Form 1040 series for individual Federal annual
income tax purposes.)

Drug Related Criminal Activity. The term ‘drug-related criminal
activity' means the illegal manufacture, sale, distribution, use, or
possession with intent to manufacture, sell, distribute, or use, of a
controlled substance (as such term is defined in section 102 of the
Controlled Substances Act).

144 of 318



Elderly and Near-elderly Families. The terms ‘elderly family' and ‘near
elderly families’ means a family whose head (or his or her spouse), or
whose sole member, is an elderly or near-elderly person, respectively.
Such terms include two or more elderly persons or near elderly persons
living together, and one or more such persons living with one or more
persons determined by the (NAME OF TDHE/TRIBE) to be essential to
their care or well being.

Elderly Person. The term ‘elderly person' means a person who is at
least 62 years of age.

Family. Family is defined as a family with or without children, an elderly
family, a near-elderly family, a disabled family, and a single person. (Note:
The definition of a family may be determined by the tribe/TDHE
based on several factors including your local culture and traditions.)

Full Time Student. A person who is enrolled in a certified educational
institution, such as a vocational school with a certificate or diploma
program or an institution offering a college degree, and is carrying a
subject load that is considered full-time for students under the standards
and practices of the institution attended. (Note: This definition of a full
time student is optional and is only a suggestion to be used for this
policy as many students usually wish to participate in the rental
assistance program. It is neither statutory or regulatory.

HUD. The U.S. Department of Housing and Urban Development.

Indian. Any person recognized as being an Indian or Alaska Native by an
Indian Tribe, the Federal government or any state.

Indian Area. (Note: In compliance with 24CFR 1000.10, the definition
of the Indian area means the area within which the tribe operates
affordable housing programs or the area in which the TDHE is
authorized by one of more tribes to operate affordable housing
programs.)

Indian Tribe.

(1) The term ‘Indian tribe' means a tribe that is a federally recognized
tribe or a State recognized tribe.
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(2) The term ‘federally recognized tribe' means any Indian tribe,
band, nation, or other organized group or community of Indians,
including any Alaska Native village or regional or village corporation
as defined in or established pursuant to the Alaska Native Claims
Settlement Act, that is recognized as eligible for the special
programs and services provided by the United States to Indians
because of their status as Indians pursuant to the Indian Self-
Determination and Education Assistance Act of 1975.

(3) The term ‘State recognized tribe' means any tribe, band, nation,
pueblo, village, or community that has been recognized as an
Indian tribe by any State and for which an Indian Housing has,
before the effective date under section 705 of NAHASDA, entered
into a contract with HUD pursuant to the United States Housing Act
of 1937 for housing for Indian families and has received funding
pursuant to such contract within the 5-year period ending upon
such effective date.

Low Income Family. The term ‘low-income family' means a family
whose income does not exceed 80 percent of the median income for the
area, as determined by HUD with adjustments for smaller and larger
families.

Median Income. The term ‘median income' means the greater of- the
median income for (NAME OF TDHE/TRIBE) Indian area, which the
Secretary shall determine;

or

the median income for the United States that shall be an addendum to
these procedures.

NAHASDA. The Native American Housing Assistance and Self-
Determination Act passed by the U.S. Congress in 1996.

Payment assistance.

(Note: The following factors are only suggestions to be used to
calculate assistance amounts. The suggested definition is neither
statutory nor regulatory.)

(1) The factors used to determine the amount of assistance to be paid
to the owner on behalf of the participant are:

@) Annual income of the family
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(2)

(b) Fair Market Rent for counties in the (NAME OF
TDHE/TRIBE) service area as determined by HUD. The Fair
Market Rent figures for each respective county shall be
attached as appendices to this policy and shall be updated
when published by HUD.

The assistance amount a family will be eligible to receive will be the
lesser of the actual rent or the fair market rent minus 30 percent.
Under no circumstances will the housing authority enter into an
agreement where the family is required to pay 30 percent of the
family’s adjusted monthly. Rent cannot exceed the fair market rent.

Example:
30% of
FMR Rent Adjusted Assistance
Income
1000 800 200 600
1000 1000 200 800
1000 1200 200 Rent too
High

P. Persons with Disabilities. (Note: Refer to 24CFR1000.10 (b) for the

definition of Persons with Disabilities which is regulatory.)

General Information

A. Eligibility & Admission

(1)

(2)

®3)

The eligibility and admission criteria for assistance utilizing this
program shall be the same as those described in the (NAME OF
TDHE/TRIBE) adopted Eligibility, Admission & Occupancy Policies
& Procedures. The Occupancy requirements described in the
(NAME OF TDHE/TRIBE) adopted Eligibility, Admission &
Occupancy Policies do not apply to this program.

Applications received from any family or person(s) not meeting the
established criteria will be referred to other state or local agencies
for housing assistance.

Applicants who owe (NAME OF TDHE/TRIBE) money are not
eligible to receive assistance.
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(4)  Applicants who have been previously terminated or evicted from
any program administered by (NAME OF TDHE/TRIBE) are not
eligible to receive assistance.

(5) A participant may not receive rental assistance while receiving the
benefit of any other form of housing subsidy for the same dwelling
unit.

Term

(1) Rental assistance may be provided for up to (insert #, for example,
2) years for a non-elderly family.
(Note: The following is optional but is used often as many
tribes choose not to put a limit on the amount of time an elder
may receive rental assistance.)

(2) Elderly families may be provided rental assistance for as long as
they comply with the terms of this program.

3. Leases - Approval of.

A.

All lease terms must be for a term of one year automatically renewed at
the end of the year unless a 30-day notice is provided by the participant or
owner of intent not to renew the lease. Such notice must be provided by
the party giving notice to (NAME OF TDHE/TRIBE). The owner is not
required to continue with a one-year lease after the initial lease period and
may opt to change to a month-to-month lease after the first year.

(NAME OF TDHE/TRIBE) will provide the participant a copy of the
applicable landlord and tenant laws along with and housing discrimination
laws and a list of NAHASDA requirements to give to potential owners to
assist them in submitting an acceptable lease.

Upon receipt of the proposed lease, the (NAME OF TDHE/TRIBE) will
review it and determine if there are any unlawful provisions in the lease
and that all the necessary provisions as defined in Section 207 of
NAHASDA are included.

If any unlawful provisions are found, the (NAME OF TDHE/TRIBE) will

require the landlord to strike them. If the owner is not willing to strike
them, the lease will be disapproved.
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E. If there is any necessary information missing from the lease in accordance
with NAHASDA, the (NAME OF TDHE/TRIBE) will require the landlord to
put these items in writing as an addendum to the lease. If the landlord
refuses to add the necessary lease information to the lease, the lease will
be disapproved.

F. If the lease covers all necessary provisions required and are determined
to have no unlawful provisions, the (NAME OF TDHE/TRIBE) will approve
the lease.

G. The (NAME OF TDHE/TRIBE) is not a party to the lease and assumes no
responsibility in its enforcement.

H. If the owner of the property is related to the applicant the request for
assistance will be denied.

Housing Standards

A. Minimum Housing Quality Standards (HOS)

(1) The (NAME OF TDHE/TRIBE) will utilize the adopted housing
quality standards adopted in determining if the unit is a decent,
healthy and safe place to live.

(2) The (NAME OF TDHE/TRIBE) will provide the participant with
information to assist them in finding housing that meets the
minimum requirements.

B. Inspections

(1) The (NAME OF TDHE/TRIBE) will conduct, or arrange to have
conducted, a pre-occupancy inspections utilizing the adopted HQS
and inspection form to insure the unit is a healthy, safe, and decent
place to reside prior to approval of assistance payments. If the unit
does not pass the inspection, assistance can be approved if the
landlord is willing to make necessary repairs to bring the unit up to
the minimum requirements. If the landlord is not willing to make the
repairs assistance cannot be approved.

(2) The (NAME OF TDHE/TRIBE) will also conduct special inspections
if it is reported that the dwelling no longer meets the minimum
requirements and the owner is unwilling to make the necessary
repairs. If it is determined that the unit no longer meets the
minimum requirement, the (NAME OF TDHE/TRIBE) will request
the necessary repairs in writing to the landlord. If the landlord is
unwilling to make the repairs, the (NAME OF TDHE/TRIBE) will

149 of 318



5.

6.

7.

allow the tenant to transfer to a unit that does meet the
requirements.

3) If the participant causes damage to the unit, it is the owner’s
responsibility to take appropriate action in accordance with the
lease and state and local law.

Payments - Execution of agreements for assistance.

A.

Once the lease and the unit have been approved, and the owner has
signed the agreement to abide by the owner obligation statement, the
(NAME OF TDHE/TRIBE) will sign a contract with the owner for the
assistance payment amount showing the effective date of payments and
the amount of the monthly payment.

If a participant moves into a unit during the month rather than at the
beginning of the month, the assistance payment will be pro-rated for the
remaining days left in the month and a check will be issued within three
working days. The assistance payment will be made thereafter on or
before the first day of each month. The participant is not responsible for
the approved assistance payment made by the (NAME OF TDHE/TRIBE).

Transfers - When allowed

A.

Transfers will not be allowed during the initial lease period unless both
parties are willing to break the lease and there is good cause to break the
lease as determined by the (NAME OF TDHE/TRIBE).

Transfer requests after the initial lease period will be approved only under
the following conditions:

(1) The dwelling no longer meets HQS standards (not caused by the
participant) and the owner refuses to make the necessary repairs.

(2) The family needs a smaller or larger unit in accordance with
occupancy standards

(3) The family needs to relocate closer to work or school, or medical
facilities, or for safety reasons such as an act or threat of violence
against the family (transfer for these reasons, must be verifiable).

(4)  The owner does not wish to renew the lease.

Certification Requirements.
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All participants will be required to be recertified at least annually in accordance
with the adopted Eligibility, Admission & Occupancy Policy to determine if they
are still eligible for the program and if the assistance amount needs to be
adjusted.

All participants who are over income for the program at the time of re-certification

will be given at least 30 days notice of termination. The owner will also receive a
copy of this notice.

Obligations.

A. Participant Obligations

(1) When the participant’s lease and unit are approved, the participant
must sign an agreement to fulfil and abide by the required
obligations for participation in the program as shown below. Any
breech of the participant obligations is grounds for termination of
assistance.

(2) The family must:

(@) Supply the (NAME OF TDHE/TRIBE) with any information
that the (NAME OF TDHE/TRIBE) determines to be
necessary for use in a regularly scheduled re-examination or
interim re-examination of family composition and income.

(b) Disclose and verify social security numbers.

(c) Supply any information requested by the (NAME OF
TDHE/TRIBE) to verify the family is living in the unit or
information related to family absence from the unit.

(d) Promptly notify the (NAME OF TDHE/TRIBE) is the family
will be away from the unit for more than 14 days.

(e) Notify the (NAME OF TDHE/TRIBE) and the owner in writing

at least 30 days prior to moving out of the unit or terminating
the lease.
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)

(4)

(f)

@

(h)

(i)

Use the assisted unit for residence by the family only. The
unit must be the family’s only residence.

Request (NAME OF TDHE/TRIBE) and landlord approval to
add any other family members as occupants of the unit.

Give the (NAME OF TDHE/TRIBE) a copy of any owner
eviction notice, or notice of lease termination.

Pay all utility bills and the portion of the rent the participant is
responsible for (if any).

The family must not:

(@)
(b)
(€)

(d)
(€)

(f)

(@

Own or have any interest in the unit.
Commit any serious or repeated violation of the lease.

Commit fraud, bribery or any other corrupt criminal act in
connection with the program.

Participate in illegal drug activity or violent criminal activity.

Sublease or let the unit or assign the lease or transfer the
unit.

Receive any other housing subsidy for the same unit or a
different unit from any state, federal or local housing
program.

Damage the unit or premises (other than normal wear and
tear) or permit any guest to damage the unit or premises.

When a family breaks up

(@)

(b)

If there are children included in the household, the
assistance will remain with the parent who has custody and
control of the children.

If children are split between the parents, the tribal member
parent will retain the assistance.
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(©) If there are no children in the household, the assistance will
remain with the participant who signed the lease if he/she is
a tribal member.

(d) Family members who are forced to leave as a result of
violence will retain the assistance.

Owner Obligations. Prior to execution of the contract for assistance

payment by the (NAME OF TDHE/TRIBE) to the owner on behalf of the
family, the owner must agree to the following obligations in the program
and must sign a statement that they are willing to adhere to these
obligations before assistance can be approved.

(1)

(2)

3)

(4)

(5)

The owner is responsible for conducting background checks and
contacting references to determine the participant’s suitability as a
renter. The (NAME OF TDHE/TRIBE) does not screen the tenants.

The owner is responsible for compliance issues concerning any
and all conditions of the lease.

The owner is responsible for providing the (NAME OF
TDHE/TRIBE) with a copy of any eviction or lease termination.

The owner must notify the (NAME OF TDHE/TRIBE) if any
participant vacates a unit.

The owner must provide the (NAME OF TDHE/TRIBE) with a copy
for approval of any changes to the lease during the tenancy of a
participant of this program.

(NAME OF TDHE/TRIBE) Obligations

(1)

(2)

3)

The (NAME OF TDHE/TRIBE) is responsible for payment of the
assistance amount to the owner each month by the first of each
month.

The (NAME OF TDHE/TRIBE) is responsible for conducting an
inspection prior to approval of the unit, and for special inspections if
the participant reports it that the unit no longer meets the minimum
required standards and the damages were caused by maintenance
neglect of the owner.

The (NAME OF TDHE/TRIBE) is responsible for conducting the

initial income verification to determine eligibility and conducting re-
certifications for continued eligibility of participants at least annually.
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(4)

The (NAME OF TDHE/TRIBE) is responsible for providing notice to
the landlord and participant if Assistance amounts change or
cease.

9. Terminations

A.

Terminations by the owner. During the term of the lease the owner may

not terminate tenancy except for:

(1)
(2)

®3)

(4)

(5)

Serious or repeated violations of the terms of the lease.

Violations of state, federal or local law that relate to occupancy or
use of the unit.

The owner desires to use the unit for personal use, or desires to
sell or renovate the property.

The owner may not terminate tenancy for non-payment of the
(NAME OF TDHE/TRIBE) assistance payment.

The owner must give the tenant written notice of the grounds for the
termination and provide a copy of any such notice to the (NAME OF
TDHE/TRIBE). Any such notice must be in conformance with local
or state law.

Termination of Tenancy by the Participant.

(1)
(2)

3)

(4)

The family may terminate tenancy after the first year of the lease.

Terminations during the first year are allowed only if the owner
agrees to release the family from the lease in writing and the
participant meets the requirements for a transfer.

The family must provide the owner and the (NAME OF
TDHE/TRIBE) with a copy of the notice of termination in
accordance with the lease.

The family may also terminate the lease if the owner breeches HQS
standards and refuses to repair unit after notification in writing of
the necessary repairs.

Termination of Assistance by the (NAME OF TDHE/TRIBE). The

(NAME OF TDHE/TRIBE) may terminate family assistance for any of the
following reasons:

(1)

Any violation of family obligations.
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(2)  Suspicion of illegal drug activity or violent criminal activity.

3) Failure of family to sign and submit verification documents for re-
certification.

4) If the family moves out of the unit.
(5) If the family breaks up.

(6) If the owner fails to maintain unit in accordance with HQS
standards.

(7 If available program funding is insufficient to support continued
assistance for the families.
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MODEL TDHE/TRIBE
REAL PROPERTY ACQUISITION
POLICIES AND PROCEDURES

These policies and procedures were adopted by the (name of TDHE/TRIBE) by
Resolution # on : .

(Note: This is a model policy and the TDHE/TRIBE may choose to delete or add
any sections or numbers used in this sample. Should the TDHE/TRIBE choose to
make any changes, the TDHE/TRIBE should ensure that the policy remains in
compliance with the Native American Housing Assistance and Self-Determination
Act (NAHASDA) and any other applicable federal, state, local, or tribal laws or

regulations.)

Policy Statement

The Board of Commissioners (or insert governing body of the [insert name of tribe]) of
the (NAME OF TRIBE/TDHE) recognize that it is necessary to adopt and implement
Real Property Acquisition Policies and Procedures in order to operate as a property
management business. The governing body intends these policies to be applicable to
the (NAME OF TRIBE/TDHE) programs developed or operated with or without funds
provided through the Native American Housing and Self-Determination Act
(NAHASDA).

The acquisition of real estate is an eligible activity under NAHASDA as described in
section 202(2) under Development. The regulations implementing NAHASDA regarding
real property acquisition are described at 24CFR Part 1000.14 that is included as an
appendix (A) to this policy. The acquisition of real property for a NAHASDA assisted
activity is also subject to 49CFR part 24, subpart B that is also included as an appendix
(B) to this policy.

Note: The applicability of 49CFR Part 24, subpart B relates to_acquisitions by
agencies that acguire real property through condemnation. Very few TDHEs
possess the power to condemn property.

Certain acquisitions may be in the interest of the (NAME OF TRIBE/TDHE) that will not
meet the requirements of Federal Regulations. In those instances, non-restricted funds
must be utilized. Often it is in the best interests of the (NAME OF TRIBE/TDHE) to
utilize Tribally controlled Trust Property for it's development purposes. When suitable
Trust property does exist it shall be the policy of the (NAME OF TRIBE/TDHE) to
attempt to purchase needed property.
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In all cases, it shall be the policy of the (NAME OF TRIBE/TDHE) to only consider
purchasing real property after the following conditions have been met:

1.

2.

3.

4.

An unmet need has been identified through the Indian Housing Plan (IHP).

Funding has been identified. (NAHASDA, non-restricted, grant funds,
Tribal, other Federal)

No suitable Tribal Trust Land is currently available.

It is in the best interest of the (NAME OF TRIBE/TDHE).

1. ACQUISITION REQUIREMENTS

a.

General Information. The requirements of this chapter apply to any
acquisition of real property for a project utilizing NAHASDA, non-restricted,
Tribal, or other grant funds.

Less-Than-Full-Fee Interest in Real Property. In addition to
acquisitions of fee simple title, the provisions of this chapter apply to:

(1) the acquisition of fee title that is subject to retention of a life estate;
(2) alife use;

3) acquisitions by leasing or purchasing a leasehold interest,
including option(s) for extension;

(4) land held in Trust by the U.S. Government for a tribe or Indian
individual;

(5) the acquisition of permanent easements;

Persons Acting as Agent of (NAME OF TRIBE/TDHE). In some cases,
the (NAME OF TRIBE/TDHE) may determine that a property meets the
requirements for acquisition and acts through a non-related party to
acquire the identified property. This may be a developer, or licensed real
estate agent. In such cases, the person is performing as the agent of the
(NAME OF TRIBE/TDHE) and the acquisition must be treated as a (NAME
OF TRIBE/TDHE) acquisition that is subject to all provisions of these
policies and procedures.
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2.

Basic Acquisition Policies

a.

Expeditious Acquisition. The (NAME OF TRIBE/TDHE) shall make
every effort to acquire the real property expeditiously by good faith
negotiation.

Notice to _Owner. As soon as a property has been identified through
offer or inquiry by the (NAME OF TRIBE/TDHE), the owner or agent for
the owner shall be given written notice of the (NAME OF TRIBE/TDHE)
interest in acquiring the property. If the property is located on Trust or
Restricted land or involves the purchase of Trust of Restricted Land, this
notice is required to go through the local Bureau of Indian Affairs (BIA)
office.

Appraisal and Invitation to Owner

(1)  All properties identified for acquisition shall be appraised by a
qualified appraiser. If the acquisition involves the purchase of Trust
or Restricted land or long-term leases on Trust or Restricted lands
and related improvements, the BIA must conduct the appraisal. In
all cases, the owner or his/her representative shall be given the
opportunity to accompany the appraiser during the appraiser’s
inspection of the property, unless:

(@) The property is being donated; or

(b) The (NAME OF TRIBE/TDHE) determines, after reviewing
the available data, that the valuation is uncomplicated and
the fair market value of the property does not exceed
$25,000. The determination shall be based on a review by a
person who is familiar with real estate values. If the owner
requests an appraisal, the (NAME OF TRIBE/TDHE) shall
obtain an appraisal subject to paragraph c. 1.

(2) The (NAME OF TRIBE/TDHE) recognizes that adequate market
information necessary for balanced appraisals may not be available
on the (name of Reservation or Indian Service Area) and will
recognize the “replacement value approach” when it is determined
that inadequate sales information exists.

(3)  When acquiring commercial property and/or property with tenant-
owned improvements, the (NAME OF TRIBE/TDHE) should provide
the appraiser with the appropriate legal guidance with respect to
the classification of the land, (Trust, Restricted Fee) ownership,
documents and the necessary reviews subject to various ownership
possibilities in Indian Country.
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Establishment and Offer of Just Compensation. Once the (NAME OF
TRIBE/TDHE) determines the amount which it believes is just
compensation, the (NAME OF TRIBE/TDHE) shall tender a written offer to
the owner or in the case of restricted lands, the BIA.

Summary Statement. In addition to the written offer to purchase, the
owner shall be given a written statement of the basis for the offer and shall
include:

1) A statement of the amount of the offer and the method of
establishing the amount.

@) A description and location of the real property and the interest in
the property to be acquired.

(3) An identification of the buildings, structures, and other
improvements (including building equipment and fixtures) that are
considered to be part of the real property for which the offer
includes. Where appropriate, the statement shall identify any
separately held ownership in the property, e.g., a tenant-owned
improvement, easement, etc. that is not covered by the offer.

Basic Negotiations. The (NAME OF TRIBE/TDHE) shall contact the
owner or the owner’'s representative (BIA) and discuss it's offer to
purchase. Whenever feasible, personal face-to-face contact and
discussion will take place or an attorney may represent the (NAME OF
TRIBE/TDHE) in negotiations. The owner shall be given reasonable
opportunity to consider the offer and present material that the owner
believes is relevant to determining the value of the property and may
suggest modifications in the proposed terms and conditions of the
purchase.

Updating Offer of Just Compensation. If the information presented by
the owner, or a material change of the character or condition of the
property indicates a need for a new appraisal, or if a significant delay has
occurred since the time of the appraisal(s) of the property, the (NAME OF
TRIBE/TDHE) shall have the appraisal updated.

Settlement. The purchase price for the property may exceed the amount
offered as just compensation when reasonable efforts to negotiate an
agreement at that amount have failed. This action requires the approval
of the (Board of Commissioners or governing body of the TDHE). A
written justification shall accompany the request.
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Payment Before Taking Possession. Before requiring the owner to
surrender possession of the real property, the (NAME OF TRIBE/TDHE)
shall pay the agreed price to the owner, or in the case of Restricted Lands,
the BIA.

Fair Rental. If the (NAME OF TRIBE/TDHE) permits a former owner or
tenant to occupy the real property after acquisition for a short term or a
period subject to termination by the (NAME OF TRIBE/TDHE) on short
notice, the rent shall not exceed the fair market rent for such property.

Appraisals
a. Definition of Appraisal. The term “appraisal” means a written statement

independently and impartially prepared by a qualified appraiser setting
forth an opinion of defined value of an adequately described property as of
a specific date, supported by the presentation and analysis of relevant
market information.

Standards of Appraisal. The (NAME OF TRIBE/TDHE) will recognize
the Uniform Appraisal Standards or if the Tribe chooses, an alternate
method of identifying and qualifying individuals familiar with the real
property values on the (name of Tribe) Reservation (or Indian Service
Area). Each appraisal will contain at a minimum, the following items:

(1)  The purpose and/or the function of the appraisal, a definition of the
property being appraised and a statement of the assumptions and
limiting conditions affecting the appraisal.

(2) A description of the physical characteristics of the property, a
statement of the known observed encumbrances, if any, title
information, (title insurance, title status report if trust) location,
zoning, present use, and an analysis of highest and best use.

(3) An analysis of reliable approaches consistent with Indian
reservation land sales. In most cases, inadequate market sales will
necessitate other approaches such as cost of replacement, or
rental value if information exists.

(4) A statement of the value, in the opinion of the appraiser.

(5) The effective date of valuation, date of appraisal, signature and
credentials/certification of the appraiser.

161 of 318



Qualifications of Appraisers.

(1)

(2)

3)

The (NAME OF TRIBE/TDHE) shall establish criteria for
determining the minimum qualification of appraisers. Appraiser
gualifications shall be consistent with the level of difficulty of the
appraisal assignment. A contract (fee) appraiser making a
“detailed appraisal” under a contract executed after December 31,
1992 must be certified under State law implementing Title XI of the
Financial Institutions Reform, Recovery and Enforcement Act of
1989 (FIRREA).

Usually, BIA Appraisers meet the necessary qualification and must
be utilized on Trust and Restricted land appraisals.

Conflict of Interest. No appraiser shall have any interest, direct or
indirect, in the real property being appraised for the (NAME OF
TRIBE/TDHE) that would in any way conflict with the preparation or
review of the appraisal. Compensation for making an appraisal
shall not be based on the amount of the valuation.

Property Owner with Conflict of Interest.

(1)

(2)

A conflict of interest exists whenever the owner of an interest in real
property that is to be acquired by a (NAME OF TRIBE/TDHE)
serves as an officer of the (NAME OF TRIBE/TDHE) or it's
designated acquiring agent or exercises any other responsible
function in connection with that acquisition. The (NAME OF
TRIBE/TDHE) prohibits employees from using positions for a
purpose that is, or gives the appearance of being, motivated by a
desire for private gain for themselves or others, particularly those
with whom they have family, business, or other ties.

Examples of Safeguards. Among the various measures which a
(NAME OF TRIBE/TDHE) could adopt to prevent the possibility of
undue personal enrichment by real property owners who may be in
a conflict of interest position are:

@) Disclosure. The (NAME OF TRIBE/TDHE) may require
disclosure of any potential conflict of interest to the (Board of
Commissioners or governing body of the TDHE), (NAME OF
TRIBE/TDHE)'s Legal Counsel, and as otherwise may be
appropriate.

(b) Review by BIA or separate Tribal agency.
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SAMPLE TDHE/TRIBE
COLLECTION AND COMPLIANCE
POLICIES AND PROCEDURES

These policies and procedures were adopted by the (hame of TDHE/TRIBE) by
Resolution # on : .

(Note: This is a sample policy and the TDHE/TRIBE may choose to delete or add
any sections or numbers used in this sample. Should the TDHE/TRIBE choose to
make any changes, the TDHE/TRIBE should ensure that the policy remains in
compliance with the Native American Housing Assistance and Self-Determination
Act (NAHASDA) and any other applicable federal, state, local, or tribal laws or
regulations.) In Alaska, the MH Agreement is considered a Mortgage, not a Lease
Purchase, and therefore, a different procedure called "ejectment” (similar to
foreclosure) is required rather than eviction.

Policy Statement

The Board of Commissioners (or insert governing body of the [insert name of tribe]) of
the (NAME OF TRIBE/TDHE) recognize that it is necessary to adopt and implement
collection and compliance policies and procedures in order to operate as a property
management business. The governing body realizes that the (NAME OF TRIBE/TDHE)
relies on the income generated from rent and homebuyer payments to maintain the
property owned and managed by the (NAME OF TRIBE/TDHE).

The purpose of this policy is to inform the residents and homebuyers of established
guidelines for the collection of rent, house payments, housing services, and payment of
work orders along with other charges. The objective of this policy is to collect the
amounts owed to the (NAME OF TRIBE/TDHE) to ensure the continuation of adequate
housing services while providing for the safety and well being of residents along with
promoting fairness through a due process. This policy is also intended as a means for
the (NAME OF TRIBE/TDHE) to enforce other requirements residents are expected to
comply with such as Rules of Occupancy, homebuyer maintenance responsibilities,
utility payments, etc.

For the purposes of this policy, rental and homeownership occupants and other families
receiving services will be referred to as ‘residents’. This policy shall apply to residents
who have entered into a lease; homeownership agreement; contract; or any other type
of agreement with the (NAME OF TRIBE/TDHE).

1. PAYMENTS

A. Due Date Rent and homebuyer payments are due on or before the (insert
day, i.e. first) day of each month.
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B. Where and How to Make Payments

(1) Rent and homebuyer payments may be made at the (NAME OF
TRIBE/TDHE) administrative offices located at (insert physical
address) or sent by mail to the (insert mailing address). Cash
should not be sent by mail.

(2) Payments may be made by cash, money orders or personal
checks.
(Note: The TRIBE/TDHE should determine what form of
payment may be made. For example, should cash be an
acceptable method of payment?)

3) Residents shall be strongly encouraged to participate in employer
payroll deduction programs so that rent and homebuyer payments
are automatically paid each month.

4) If possible, residents shall also be encouraged to participant in
direct deposit banking programs for the automatic payment of rent
and homebuyer payments.

5) The amount of monthly rent or homebuyer payments is defined in
the (NAME OF TRIBE/TDHE) Eligibility, Admissions, and
Occupancy Policy.

C. Partial Payments When a resident presents credible evidence that

clearly shows an inability to make full payment, the (NAME OF
TRIBE/TDHE) may accept partial payment.
(Note: The TRIBE/TDHE may wish to establish a minimum amount
acceptable for partial payment, require a percentage of the full
amount, or choose not to accept partial payments. The TRIBE/TDHE
may also choose to set a limit on the number of times a resident may
submit partial payment within a specified period of time.)

COLLECTIONS

(Note: Model of Notices of Delinquency for both non-payment & non-
compliance along with Termination Notices are included in this sample
policy as Appendices.)

A. Timetable for Notices Applicable to Rental and Homeownership
Programs
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(1)

(2)

First Notice: If rents or homebuyer payments are not paid by the

(insert day, i.e. 10th) day of each month or if the resident is found
not to be in compliance with any other provisions of their Dwelling
Lease or Homebuyer Agreement, the (NAME OF TRIBE/TDHE)
shall send a Notice of Delinquency Non-Compliance by regular
mail. This notice will contain the following:

(@) The date of the notice.

(b)  The date the rent or homebuyer payment and other charges
were due.

(© Statement of how much is owed the (NAME OF
TRIBE/TDHE).

(d) Statement of a (insert $ amount if applicable) late payment
charge if no payment was received the (insert day, i.e. 10"

(Note: Rather than charging a late fee or penalty, the
tribe/TDHE may choose to provide a discount for early
payments.)

(e) If the Notice is being sent for non-compliance issues other
than non-payment, the Notice shall describe why the
resident isn’t in compliance with their Dwelling Lease or
Homebuyer Agreement. These reasons may include, but
are not limited to, violating the Rules of Occupancy, not
complying with the recertification or income verification
requirements, conducting criminal activity, etc.

Final Notice: If rents or homebuyer payments are not paid by the
(insert day, i.e. 20th) day of each month, or if the resident is found
not to be in compliance with any other provisions of their Dwelling
Lease or Homebuyer Agreement, the (NAME OF TRIBE/TDHE)
shall send a Final Notice of Delinquency by regular mail. This
notice will contain the following:

(@) The date of the notice.

(b) The date the rent or homebuyer payment and other charges
were due.

(c) Statement of how much is owed the (NAME OF
TRIBE/TDHE).
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®3)

(4)

(5)

(d) Statement of who to contact for financial counseling
assistance.

(e)  Statement inviting and encouraging residents to negotiate
Payment Agreements for delinquent amounts.

() If the Final Notice is being sent for non-compliance issues
other than non-payment, the Notice shall describe why the
resident isn’t in compliance with their Dwelling Lease or
Homebuyer Agreement.

In the (NAME OF TRIBE/TDHE) rental programs, if rents are not
paid by the (insert day, i.e. last day of the month) or if the resident
has not complied with any other requirements described in their
Dwelling Lease, the (NAME OF TRIBE/TDHE) shall send the
resident a (insert day, i.e. 14) day Notice of Termination by certified
or registered mail. This notice shall contain the following:

(@) The reason for termination.

(b) A (insert day, i.e. 14) day period during which the resident
will be allowed to respond to the (NAME OF TRIBE/TDHE),
in writing or in person, regarding the reason for termination.

(© Allow the resident to be represented or accompanied by a
person of his/her choice.

(d) If within (insert day, i.e. 14) days after the (NAME OF
TRIBE/TDHE) gives Notice of Termination, the resident
presents assurances or evidence satisfactory to the (NAME
OF TRIBE/TDHE), the Notice of Termination may be
rescinded or extended on a case-by-case basis to be
determined by the (NAME OF TRIBE/TDHE) Housing
Management Director. Unless there is such a recession or
extension, the lease term and agreement will terminate on
the (insert day, i.e. 14th) 14™ day of receipt of notice.

If the resident does not respond within the (insert day, i.e. 14) day
period, the (NAME OF TRIBE/TDHE) will proceed with the proper
legal actions necessary for eviction. The (NAME OF
TRIBE/TDHE)'s designated attorney will file a judgement against
the resident with the appropriate (insert name of court that has
jurisdiction).

In the (NAME OF TRIBE/TDHE) homeownership programs, if
homebuyer payments are not paid by the last day of the month or if
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(6)

(7)

the resident has not complied with any other requirements
described in their homebuyer agreement, the (NAME OF
TRIBE/TDHE) shall send the homebuyer a 30 day Notice of
Termination of the homebuyer's agreement by certified or
registered mail. This notice shall contain the following:

(@) The reason for termination.

(b) A 30 day period during which the homebuyer will be allowed
to respond to the (NAME OF TRIBE/TDHE), in writing or in
person, regarding the reason for termination.

(© Allow the homebuyer to be represented or accompanied by
a person of his/her choice.

(d) If within 30 days after the (NAME OF TRIBE/TDHE) gives
Notice of Termination, the homebuyer presents assurances
or evidence satisfactory to the (NAME OF TRIBE/TDHE), the
Notice of Termination may be rescinded or extended on a
case-by-case basis to be determined by the (NAME OF
TRIBE/TDHE) Housing Management Director. Unless there
is such a rescission or extension, the lease term and
agreement will terminate on the 30" day or receipt of notice.

If the homebuyer does not respond within the 30 day period, the
(NAME OF TRIBE/TDHE) will proceed with the proper legal actions
necessary for eviction. The (NAME OF TRIBE/TDHE)’s designated
attorney will file a civil complaint in the appropriate court seeking
eviction and/or full payment of the delinquent amount. The
complaint shall include a copy of the dwelling lease/homebuyer
agreement, account ledger, letters and other notices sent or
delivered to the resident regarding non-payment or non-
compliance.

Requests for judgment in both the rental and homeownership
programs shall contain the following:

(@ The amount due and owing and/or other non-compliance
issues pursuant to the Dwelling Lease or Homebuyer
agreement.

(b) Legal expenses and filing fees.

(c) Cost of repairs to the unit.
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(d) Lost income for the time the unit is unoccupied beyond the
date of termination.

(e) Immediate possession of the property.

(Note: Each TRIBE/TDHE should consult with its legal
counsel to ensure that the language regarding evictions
in this policy meet the requirements of any applicable
local eviction or foreclosure ordinances).

B. Collection or Non-compliance Remedies

(1)

(2)

3)

(4)

Residents with delinquent accounts or who are not in compliance
with their Dwelling Lease or Homebuyer Agreement are
encouraged to enter into agreements for payment of their
delinquent account or to become in compliance with the
requirements of their Dwelling Lease or Homebuyer Agreement.
The (NAME OF TRIBE/TDHE) may negotiate an agreement for
non-payment or non-compliance with the resident as an alternative
to termination. The agreement will be on a short-term basis not to
exceed (insert #) of months. The agreement will include an
acknowledgment of the amount owed, the terms of repayment
including the date, amount, and method of payment, other non-
compliance issues, along with a default clause in the event the
agreement is breached. The agreement will be signed by the head
of household or spouse and designated (NAME OF TRIBE/TDHE)
staff. If a resident presents credible evidence of hardship that
caused or may cause a breach of the agreement, the (NAME OF
TRIBE/TDHE) will have discretionary authority to renegotiate or
reconsider the agreement. |If prior agreements have failed, the
(NAME OF TRIBE/TDHE) may choose not to reconsider the
agreement with the resident.

Should a resident violate the terms of their agreement with the
(NAME OF TRIBE/TDHE), the (NAME OF TRIBE/TDHE) shall
proceed with proper legal eviction action.

Payment agreements may be executed for payment of vacated
accounts at the discretion of the (NAME OF TRIBE/TDHE) Housing
Management Department Director.

Failure to make the required monthly payments and/or breach of

subsequent payment agreements and termination of the resident’s
lease/homebuyer agreements or other agreements may result in
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(5)

(6)

(7)

(8)

permanent loss of eligibility for future services or benefits offered by
the (NAME OF TRIBE/TDHE).

(Note: This clause in the policy will prevent problem residents
from re-applying or applying for other housing services.)

Residents with delinquent accounts will be referred to appropriate
financial management counseling and provided any other available
information that will facilitate the prompt payment of their delinquent
account. The (NAME OF TRIBE/TDHE) may schedule a financial
management counseling session for the resident at a specified time
and location during the period of account delinquency. Attendance
and participation will be required. The (NAME OF TRIBE/TDHE)
shall require the resident to sign a statement documenting
attendance and commitment by the resident to improve their
personal financial management skills. If a resident’s account is
delinquent more than (insert #) of time(s) during a (insert #) month
period, the resident will automatically be required to complete a
financial management session.

(Note: The TRIBE/TDHE should offer and/or require a minimum
of one financial management session prior to termination of
the lease/homebuyer agreement. A series of follow-up
counseling sessions is recommended.)

At the discretion of the (NAME OF TRIBE/TDHE) Housing
Management Department Director, full payment of delinquent rent
or homebuyer payments, including any current amounts due, may
be accepted and collection proceedings stopped.

For vacated accounts, a statement of the balance due will be
promptly sent to the vacated resident after the unit has been
vacated. If the amount is not paid or arrangements have not been
made within (insert #) days, the account will be turned over to the
(NAME OF TRIBE/TDHE) respective legal counsel for legal
collection action.

A delinquent resident participating in the (NAME OF TRIBE/TDHE)
Mutual Help Homeownership Program may apply for the use of
their Monthly Equity Payment Account (MEPA) to pay for
delinquent administrative charges if there is a sufficient amount in
the respective MEPA account. Application for MEPA use shall be
limited to (insert #) of time(s) per year to pay for delinquent
amounts owed.
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(Note: the TRIBE/TDHE should have a separate MEPA Use
Policy. The TRIBE/TDHE may decide not to allow the use of
MEPA due to the fact that the amount received from the
proceeds of sale could be significantly reduced.)

C. Court Action

(1)

(2)

3)

(4)

After the filing of the complaint and summons are served, the
defendant (delinquent resident) can still arrange for settlement
and/or an arrangement. The plaintiff (NAME OF TRIBE/TDHE) will
inform the court that a settlement has been reached if agreement
has been made to resolve the outstanding amount. The (NAME OF
TRIBE/TDHE) will include the costs of any amounts included in the
civil complaint and request for judgment in the settlement or
arrangement.  The settlement or arrangement shall include
language that in the event the defendants breach the agreement,
the case shall be automatically reopened and heard in Court for an
immediate eviction.

The (NAME OF TRIBE/TDHE) shall reserve the right to seek
resolution of the case and settlement prior to the court hearing and
final ruling. Once the court's final ruling has been made, no
settlement or arrangement shall be allowed.

(Note: The TRIBE/TDHE may wish to set a limit on the number
of settlements that can be made after a civil complaint is filed.
Also, the previous two sections are optional and the
TRIBE/TDHE may choose not to offer the defendant an
opportunity to settle after a complaint is filed.)

Once the Court issues an order of eviction, a copy shall be hand-
delivered (if possible) to the resident by the appropriate law
enforcement officials. The order shall specify the date for the
resident to be evicted. The (NAME OF TRIBE/TDHE) shall monitor
the unit and arrange to secure the unit (changing locks, boarding up
the windows or doors, etc.) on the day of the eviction. The Court
Order shall include the method for settlement of the delinquent
account after the eviction. The Order may direct the defendant to
make monthly payments to the Court or make payments directly to
the (NAME OF TRIBE/TDHE). In any case, the delinquent account
shall remain on the (NAME OF TRIBE/TDHE) books until the
account is paid in full.

If a resident refuses to vacate a unit by the specified date in the

Court Order, the Order, or the judge issuing the Order, shall
describe the method as to how the resident(s) shall be forcibly
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(5)

(6)

evicted from the units by appropriate law enforcement officers. The
(NAME OF TRIBE/TDHE) employees or members of the governing
body shall never attempt to forcibly evict a resident.

If a resident moves out after notification of termination and makes
no attempt to settle the outstanding amount, the (NAME OF
TRIBE/TDHE) shall consider the unit abandoned and refer the case
to its respective legal counsel for filing in the appropriate Court for
collection. The (NAME OF TRIBE/TDHE) shall make every attempt
to collect and continue to do so after issuance of the Court Order
for payment.

It is the responsibility of the evicted resident to remove all personal
property from the unit with (insert #) of days after being evicted.
Personal property can only be removed under the supervision of a
designated (NAME OF TRIBE/TDHE) employee or a law
enforcement officer depending upon the circumstances of the
eviction along with the Court Order for eviction. However, if the
resident cannot be located, the (NAME OF TRIBE/TDHE) shall
remove and claim the personal items as (NAME OF TRIBE/TDHE)
property. Any disposal of the property shall be subject to the
(NAME OF TRIBE/TDHE) Disposition Policy.
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APPENDIX

(Note: This appendix includes examples of a Notice of Delinquency along with
Termination Notices for both rental and homeownership programs.)

FIRST NOTICE OF DELINQUENCY FOR NON-PAYMENT

(DATE)
(NAME & ADDRESS OF DELINQUENT RESIDENT)

You are hereby notified that we have not received any payment from you this month.
As you know, your monthly payment is due on the (insert day) of every month.
According to our records, you currently owe the (NAME OF TRIBE/TDHE) $ :

In accordance with our adopted Collection and Compliance Policies and Procedures, if
we do not receive your monthly payment by the (insert day) day of this month or if you
have not negotiated a Payment Agreement, a Notice of Termination will be delivered
to you notifying you that we plan to terminate your Dwelling Lease or Homeownership
Agreement with the (NAME OF TRIBE/TDHE).

Your cooperation will be very much appreciated.

Sincerely,

(Signed by designated employee, preferably the Executive Director)
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FINAL NOTICE OF DELINQUENCY FOR NON-PAYMENT

(DATE)
(NAME & ADDRESS OF DELINQUENT RESIDENT)

You are hereby notified again that we still have not received any payment from you this
month. As you know, your monthly payment is due on the (insert day) of every month.
According to our records, you currently owe the (NAME OF TRIBE/TDHE) $ :

If you are experiencing some financial difficulties at the present time and are in need of
financial management counseling assistance, please contact our office at (insert phone
#). If you are unable to clear up your delinquent account immediately, you are strongly
encouraged to contact us at your earliest convenience to negotiate a Payment

Agreement.

In accordance with our adopted Collection and Compliance Policies and Procedures, if
we do not receive your monthly payment by the (insert day) day of this month or if you
have not negotiated a Payment Agreement, a Notice of Termination will be delivered
to you notifying you that we plan to terminate your Dwelling Lease or Homeownership
Agreement with the (NAME OF TRIBE/TDHE).

Your cooperation will be very much appreciated.

Sincerely,

(Signed by designated employee, preferably the Executive Director)
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FIRST NOTICE OF NON-COMPLIANCE

(DATE)
(NAME & ADDRESS OF RESIDENT)

You are hereby notified that you are not in compliance with your (Dwelling Lease or
Homebuyer Agreement) with the (NAME OF TRIBE/TDHE).

The reason(s) you are not in compliance is (are) as follows: (list reason(s) for non-
compliance such as violating the Rules of Occupancy, non-compliance with the Tribe’s
Animal Control Ordinance, not complying with recertification notices, not performing
maintenance responsibilities, etc.)

In accordance with our adopted Collection and Compliance Policies and Procedures, if
you are not in compliance with your (Dwelling Lease or Homebuyer Agreement) with the
(NAME OF TRIBE/TDHE) by the (insert day) day of this month or if you have not
negotiated a plan of action to correct the reason(s) you aren’t in compliance, a Notice
of Termination will be delivered to you notifying you that we plan to terminate your
Dwelling Lease or Homeownership Agreement with the (NAME OF TRIBE/TDHE).

Your cooperation will be very much appreciated.

Sincerely,

(Signed by designated employee, preferably the Executive Director)
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FINAL NOTICE OF NON-COMPLIANCE

(DATE)
(NAME & ADDRESS OF DELINQUENT RESIDENT)

You are hereby notified once again that you are still not in compliance with your
(Dwelling Lease or Homebuyer Agreement with the (NAME OF TRIBE/TDHE).

If you are experiencing some sort of difficulty in resolving the reason(s) you are not
compliance, please contact our office at (insert phone #) and we may be able to refer
you to someone who may be able to assist you. If you are unable to resolve the
reason(s) why you are not in compliance immediately, you are strongly encouraged to
contact us at your earliest convenience to negotiate a plan of action to resolve the non-
compliance issues.

In accordance with our adopted Collection and Compliance Policies and Procedures, if
you are not in compliance with your Dwelling Lease or Homeownership Agreement with
the (NAME OF TRIBE/TDHE) by the (insert day) day of this month or if you have not
negotiated a plan of action to resolve the non-compliance issues, a Notice of
Termination will be delivered to you notifying you that we plan to terminate your
Dwelling Lease or Homeownership Agreement with the (NAME OF TRIBE/TDHE).

Your cooperation will be very much appreciated.

Sincerely,

(Signed by designated employee, preferably the Executive Director)
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NOTICE OF TERMINATION
OF HOMEOWNERSHIP AGREEMENT

(DATE)

(NAME & ADDRESS OF DELINQUENT RESIDENT)

This letter serves as notice that the Homeownership between you as a homebuyer and
the (NAME OF TRIBE/TDHE) is being terminated.

The reason for terminating your Homeownership Agreement is that you have failed to
make monthly payments to the (NAME OF TRIBE/TDHE) as required or are not
complying with the terms of your agreement with the (NAME OF TRIBE/TDHE).
According to our records, you currently owe $

You have thirty (30) days from the date you received this Notice of Termination to
respond in writing or in person regarding the reason for termination. You may be
represented or accompanied by a person of your choice. If you present assurances or
evidence satisfactory to the Director of our Housing Management Department within
thirty (30) days after the date you received this Notice of Termination, this notice may be
rescinded or extended. Unless there is such a rescission or extension, your agreement
with the (NAME OF TRIBE/TDHE) will terminate on the 30" day after you received this
notice and you will be expected to have vacated your home or legal actions necessary
for eviction will begin including filing a judgment against you in (insert the name of the
appropriate Court).

Should you have any questions, please contact (insert name), Director of our Housing
Management Department or myself at (insert phone #).

Your cooperation will be very much appreciated.

Sincerely,

(insert name)
Executive Director
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NOTICE OF TERMINATION
OF DWELLING LEASE

(DATE)

(NAME & ADDRESS OF DELINQUENT RESIDENT)

This letter serves as notice that the Dwelling Lease between you as a resident and the
(NAME OF TRIBE/TDHE) is being terminated.

The reason for terminating your Dwelling Lease is that you have failed to make monthly
payments to the (NAME OF TRIBE/TDHE) as required or you are not complying with
the terms of your Dwelling Lease with the (NAME OF TRIBE/TDHE). According to our
records, you currently owe $

You have (insert #) days from the date you received this Notice of Termination to
respond in writing or in person regarding the reason for termination. You may be
represented or accompanied by a person of your choice. If you present assurances or
evidence satisfactory to the Director of our Housing Management Department within
(insert #) of days after the date you received this Notice of Termination, this notice may
be rescinded or extended. Unless there is such a rescission or extension, your Dwelling
Lease with the (NAME OF TRIBE/TDHE) will terminate on the (insert #) day after you
received this notice and you will be expected to have vacated your home or legal
actions necessary for eviction will begin including filing a judgment against you in (insert
the name of the appropriate Court.

Should you have any questions, please contact (insert name), Director of our Housing
Management Department or myself at (insert phone #).

Your cooperation will be very much appreciated.

Sincerely,

(insert name)
Executive Director
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This manual provides comprehensive coverage of standard admissions and occupancy
practices governing typical low-rent housing assistance. While these polices apply to
housing programs in general, Recipients have created additional programs which
generated unique requirements. NAHASDA enabled activities such as the following:

¢ down payment and closing costs assistance

e tenant based rental assistance

e housing rehabilitation assistance

e Homeowner loan improvement assistance

e Mold remediation assistance

e Weatherization
Section 12 will focus on the unique admissions and occupancy issues applicable to
down payment, housing rehabilitation, emergency, and tenant based rental assistance.

Sample policies are included in the Appendicies.

DOWN PAYMENT ASSISTANCE POLICY

Recipients operating down payment assistance programs must establish policies
governing the eligibility of participants and the delivery of assistance. Regardless of the
content of the policy, the first order of business is to determine income eligibility. In
addition to the basic admission requrements, down payment assistance programs
address are developed by the Recipient based on needs of the tribal community. In
designing a program the Recipient should consider the following factors:

e Number of families who can qualify

e Grant assistance or loan

e Availability of housing existing housing stock/new construction

e Area economy

e Affordability ratios

e Mortgage financing lenders

e Useful life

Refer to Exhibit ??? for sample contents of a down payment assistance policy. When
using NAHASDA funds there must be binding agreements to comply with affordability

178 of 318



requirements which defines the period for repayment or recapture of the funds based on
the amount of funds invested in the home purchase. The example below is outlines a
Recipient’s approach to useful life. Program Guidance 2014-09(R) Useful Life and
Binding Agreements, Appendix ?, describes in detail NAHASDA useful life
requirements.

Per Unit MFA Minimum
Investment Recapture Secured by: Financing Terms
Period
<$5,000 1years Subordinate mortgage promissory note as Contingent upon
determined by the Executive Director Affordability, income
$5,000 - $10,000 10 years Subordinate mortgage and/or Assignment of | Contingent upon
trust/lease income, land, promissory note Affordability, income
$10,000 - $15,000 15 years Subordinate mortgage and/or Assignment of | Contingent upon
trust/lease income, land, promissory note Affordability, income
$15,000 - $25,000 20 years Subordinate mortgage and/or Assignment of | Contingent upon
trust/lease income, land, promissory note Affordability, income
$25,000 - $40,000 30 years Subordinate mortgage and/or Assignment Contingent upon
of trust/lease income, land, promissory note | Affordability, income
EXHIBIT
CATEGORY DESCRIPTION
1. Purpose Addresses tribal community needs
Eligibility Requirements Income, affordability
3. Housing Counseling Includes credit repair, homebuyer education,
. debt management
Requirements
4. Selection Criteria First qualify for mortgage financing, first served
5. Eligible Property Type Standard condition
6. Property Value Establish cost limit, may apply TDC
7. Maximum Assistance for $10,000
Low-Income Families
8. Maximum Assistance for Use HUD formula to calculate maximum
Moderate Income Families assistance depending on moderate income
level
9. Property Standards Set parameters for unit condition
10. Eligible Costs Down payment, closing costs, legal review,
appraisal
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11. Financing Source Terms of financial assistance; terms in the
event of resale or other disposition of the
property

12. Period of Repayment, Establishes a period of affordability for

Recapture, or Resale assistance:
Provisions

13. Leveraging Encourages participant to personally invest in
the home or find other funds

14. Monitoring Requirements Monitor debt service repayment and useful life
tracking

15. Application Procedures Standard application, copy of loan documents,
conditional grant document or subordinate
mortgage document, record documents as lien
on property

A sample policy is provided in Appendix
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MODEL

| DOWN -PAYMENT -ASSISTANCE -PROGRAM
POLICY

These policies and procedures were adopted by the (name of
TDHE/TRIBE) by Resolution # on ,

(Note: This is a model policy and the TDHE/TRIBE may choose to delete or add
any sections or numbers used in this sample. Should the TDHE/TRIBE choose to
make any changes, the TDHE/TRIBE should ensure that the policy remains in
compliance with the Native American Housing Assistance and Self-Determination
Act.)

| POLICY -STATEMENT

The purpose of the (NAME OF TDHE/TRIBE)'s Down Payment Assistance program is to
provide the members of the (NAME OF TRIBE) with affordable homeownership financing
opportunities to help improve the quality of life in the tribal communities.

The (NAME OF TDHE/TRIBE)'s Down Payment Assistance Program shall comply with all
applicable regulations of the Native American Housing Assistance and Self-Determination

| Act_of 1996 of-1996-(as amended) (NAHASDA) along with other applicable rules and
regulations. The (NAME OF TDHE/TRIBE) Executive Director with the approval of the
governing body shall be responsible for periodically amending this policy to comply with
any applicable laws or regulations.

CONTENTS

Program Description
Assistance Available
Borrower Eligibility
Ineligibility

Waiting List/Applicant Pool
Reservation of Funds
Property Requirements
Repayment of the Loan
Annual Recertification
10. Resale Restrictions

11. Assumption of Loan
12.  Transfer of Home

13. Counseling

14. Payment Oversight

15. Appeals Process

CeNoGOrR®DNE
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PROGRAM DESCRIPTION.

The Down Payment Assistance Program is specifically designed to increase the
availability of affordable housing by addressing homeownership on several
levels. It combines (NAME OF TDHE/TRIBE) Indian Housing Block Grant funds
with private first mortgages, thereby multiplying many times over the number of
native families that can be assisted with (NAME OF TDHE/TRIBE)'’s grant.

(Note: The TDHE/TRIBE shall determine whether the Downpayment

Assistance Program will be a grant program or forgivable loan program.)

A.

Eligibility — The Down Payment Assistance Program is available to low-
income Indian families with gross incomes at or below 80% of the median
income adjusted for family size. The current income limits shall be
appendices to this policy.

Credit — Down Payment Assistance Program borrowers must meet the
credit requirements of the first mortgage lender (bank/lender). Applicants
will be pre-screened to determine credit worthiness. (NAME OF
TDHE/TRIBE) will assist applicants in demonstrating that they have stable
income and the ability and willingness to meet financial obligations.

Affordability — Down Payment Assistance funds are available to buy
down the cost of owning a home. This results in a lower mortgage amount
and lower monthly payments. (NAME OF TDHE/TRIBE) funds will be in
the form of a second mortgage with no monthly payments. This second
mortgage is gradually reduced, thus converting it to homeowner equity.

Cash Flow — Down Payment Assistance may include payment of
reasonable loan closing costs associated with the first mortgage and
(NAME OF TDHE/TRIBE)'s second mortgage.

Support — Trained staff will assist eligible applicants in successfully

werdng—threugh—the—presess—ei-malking—an—appheation—te—completing an
application with a bank/lender for a first mortgage loan.

Counseling — Borrowers will be required to participate in homebuyers’
classes designed to assist new homeowners in understanding and fulfilling
the responsibilities of homeownership.
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ASSISTANCE AVAILABLE. The (NAME OF TDHE/TRIBE) has
established and implemented the Down Payment Assistance Program to assist
creditworthy low-income households in purchasing a home. The Down Payment
Assistance loan may help with down payment and closing costs and is designed
to make home mortgage payments more affordable. The following is a list of the
assistance offered at this time:

A.

Down payment. (NAME OF TDHE/TRIBE) may provide funds to buy down
the amount of the first mortgage to a level that is affordable to the
homeowner. Down payment assistance is limited to (% OF THE VALUE OF
THE PROPERTY OR AMOUNT TO BE ESTABLISHED BY TDHE/TRIBE)
of the value of the property.

Nearly all lenders will require a down payment when purchasing a home.
Part of this down payment may be provided by (NAME OF TDHE/TRIBE),
however, homebuyers must provide a small portion from their own cash.
(NAME OF TDHE/TRIBE) requires that the homebuyer pay at least (% TO
BE ESTABLISHED BY TRIBE/THE) of the sales price toward the down
payment. This amount may increase, depending on the requirements of the
first mortgage lender.

Closing Costs. Funds are available from (NAME OF TDHE/TRIBE) to pay
all, or a substantial part of, the closing costs of the first mortgage loan. This
assistance is limited to actual, reasonable closing costs.

Maximum Loan Amount. The maximum amount of assistance for each
homeowner will be ($ AMOUNT TO BE ESTABLISHED BY TDHE/TRIBE)
including down payment and closing costs.

Minimum Loan Amount. The minimum loan amount for this program is
($ AMOUNT TO BE ESTABLISHED BY TDHE/TRIBE).

BORROWER ELIGIBILITFYBORROWER ELIGIBILITY.

Native Restrictions. Assistance is only available to members of a
Federally recognized tribe. Tribe means any Indian tribe, band, nation, or
other organized group or community of Indians, including any Alaska Native
village or regional or village corporation as defined in or established
pursuant to the Alaska Native Claims Settlement Act. Borrowers must
present a tribal membership card or other form of positive identification of
native status at the time of application.
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(Note: The TDHE/TRIBE may restrict—participation—to—only—lecal—Tribal
members-give preference to local tribal members if they have adopted the
preference in its admissions policy. The tribe/TDHE has the option to serve
the following types of families. Non low-income Indian families are eligible
to receive rehabilitation assistance in accordance with 24CFR 1000.110.
Also, nen-thdianessential -families may receive this type of assistance on
a reservation or Indian area if the nreon-lndianessential family’s housing
needs cannot be reasonably met without such assistance and the
tribe/TDHE determines that the presence of that family on the reservation
or Indian area is essential to the well-being of Indian families.)

Income —Limitations. Participation in the Down Payment Assistance
Program is limited to low-income families as defined in the (NAME OF
TDHE/TRIBE) established income limits. Participants will be required to
provide documentation to verify the determination of low-income status.

Homeownership -Counseling -Classes. The applicant must successfully
complete an (NAME OF TDHE/TRIBE) approved home ownership-
counseling curriculum. The (NAME OF TDHE/TRIBE) (INSERT THE
APPROPRIATE STAFF TITLE) shall approve the curriculum.

First -Mortgage -Loan.

(1)  The applicant must be able to obtain a mortgage loan with an eligible
lender for the maximum affordable amount. The lending institution
must be willing to participate in the Down Payment Assistance
Program and its requirements. The borrower will sign a Release of
Information form so that (NAME OF TDHE/TRIBE) is able to share
information with the lending institution.

2) The lending institution must, as a part of its mortgage loan, require
purchase of property insurance, and must escrow the insurance
payments.

Cash -Down -Payment. The applicant must be able to provide at least (%
OR $ AMOUNT TO BE DETERMINED BY THE TDHE/TRIBE) of the sales
price in the form of a cash down payment from his or her own assets.
This cash payment shall not be borrowed.

Assets. (NOTE: THIS SECTION IS OPTIONAL) The applicant shall not
own any other residential property. An exception may be made for
inherited property.
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4.

Employees. Employees, agents, officers or elected or appointed officials
of (NAME OF TDHE/TRIBE) are eligible for loans under this program.
The Executive Director of (NAME OF TDHE/TRIBE) must approve all such
loan applications. Employees, agents, officers or elected or appointed
officials must comply with 24CFR 1000.30,_1000.32, and 1000.34
regarding conflict of interest.

INELIGIBILITY. Applicants will be considered ineligible for not meeting items
in Section 2 above or for any of one or more of the following:

Providing false information on the application.
Failing to complete required forms or to supply requested information.

Committing fraud in connection with any (NAME OF TDHE/TRIBE) program,
or failing to disclose previously committed fraud in connection with any
(NAME OF TDHE/TRIBE) program.

Appearing on HUD’s list of suspended, debarred and limited denials of
participation.

Having a record of eviction from any government assisted housing program.

Having an outstanding debt owed to any public or Indian Hhousing
Aauthority or Ttribally Ddesignated Hhousing Eentity.

WAITING LIST/APPLICANT POOL

The Down Payment Assistance Program is operated on a first-come first-
served basis (with any preferences the TDHE/TRIBE has defined under
eligibility on page 2) subject to the availability of funds.

(NAME OF TDHE/TRIBE) will maintain a list of eligible applicants based on
the date and time the completed application is received by (NAME OF
TDHE/TRIBE).

If funds are unavailable for the Down Payment Assistance Program, (NAME
OF TDHE/TRIBE) may suspend or discontinue accepting applications until
funds become available.
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RESERVATION -OF -FUNDS.

A.

Funds will be reserved for each applicant when the loan application is
complete, including a copy of the Earnest Money Agreement and all
information required by the first mortgage lender.

Funds will be reserved for (# TO BE DETERMINED BY TDHE/TRIBE)
days and may be extended for (# TO BE DETERMINED BY TDHE/TRIBE)
days at a time.

PROPERTY REQUIREMENTS. The owner must meet the following
property requirements during the life of the loan:

A.
B.

The home must be the primary residence of the owner.

The property must be located within (NAME OF TDHE/TRIBE)'s Indian
area as defined in its IHP.

The property must be a single-family residence, including condominiums
and townhouses.

(Note: The TDHE/TRIBE shall determine whether manufactured homes
and/or mobile homes qualify for the program.)

The initial purchase price of the home may not exceed the Total
Development Cost limits established by the (NAME OF TDHE/TRIBE) for
the type of single family housing for the area. The (NAME OF
TDHE/TRIBE) may use HUD established Total Development Cost limits
which are attached as an-appendices to this policy.

The house must pass all Housing Quality Standards as established by the
(NAME OF TDHE/TRIBE), if applicable.

The property must be reviewed by (NAME OF TDHE/TRIBE) for
environmental impact in accordance with the National Environmental
Policy Act (NEPA) and all other applicable statutes, regulations and
Executive Orders.

Lead based paint prevention requirements apply to housing acquired
under this program. (Note: The TDHE/TRIBE should require the seller to
certify that there is no lead based paint in the home.)

If the owner selects a home in a flood plain, flood insurance must be
obtained in an amount adequate to cover the first and second mortgage
loan in compliance with 24CFR 1000.38. The owner must provide a
certification of insurance to (NAME OF TDHE/TRIBE) annually.
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10.

The owner shall be responsible for an insurance coverage required by the
TDHE/TRIBE or the lending institution.

REPAYMENT -OF -THE -LOAN

A. There are no monthly payments or interest associated with (NAME OF
TDHE/TRIBE)'s Downpayment Assistance Program loans.

B. (% TO BE DETERMINED BY TDHE/TRIBE) of the original down payment
assistance loan amount will be forgiven on each annual or monthly
anniversary of the loan. If the property is sold (or the title is otherwise
transferred) and ceases to be the borrower's primary residence, the
unforgiven portion of the loan will be due and payable.

CERTIFICATION —OF —RESIDENCY. The property must remain the
borrowers’ primary residence throughout the term of this loan. Borrowers will be
required to sign an annual affidavit stating the amount of time they lived in the
house as their primary residence during the previous year. If they did not live in
the house for at least 11 of the previous 12 months, the loan will be considered to
be in default, (NAME OF TDHE/TRIBE)'s Executive Director will review each
default and consider the appropriate course of action. (NOTE: THIS SECTION IS
OPTIONAL AND THE TRIBE/TDHE SHOULD ESTABLISH ITS OWN CRITERIA.
FOR EXAMPLE, ALASKAN FISHERMAN MAY LIVE IN A FISHING CAMP
PART OF THE YEAR AND THEN LIVE IN THEIR PRIMARY RESIDENCE THE
REST OF THE YEAR.)

RESALE RESTRICTION

A. Documents for the Down Payment Assistance Program shall include
resale restrictions and an option to purchase granted to (NAME OF
TDHE/TRIBE).

B. If, at any time, the owner sells or transfers title to the home, the owner
must repay the TDHE/TRIBE any balance due. (NOTE: THIS SECTION
WOULD APPLY IN A FORGIVABLE LOAN SITUATION.)
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11.

12.

ASSUMPTION OF LOAN (NOTE: THIS SECTION IS OPTIONAL.).
If the property is sold during the term of (NAME OF TDHE/TRIBE)'s loan, the
(NAME OF TDHE/TRIBE) loan may be assumed by a qualified borrower.
Generally, the assumption approval will be based on the following:

A. The new owners must assume the first mortgage and be contractually
obligated to satisfy the mortgage.

B. The new owners must be low income, as defined by the (NAME OF
TDHE/TRIBE). The definition of low-income shall be the same as defined
in the (NAME OF TDHE/TRIBE) Eligibility, Admissions & Occupancy

Policy.
C. The property must be the new owner’s primary residence.
D. The new owners must be members of a Federally recognized tribe, band,

nation, or other organized group or community of Indians.

TRANSFER -OF -HOME (NOTE: THIS SECTION IS OPTIONAL.)

A. If the homebuyer no longer desires to own the property and intends to sell
or otherwise transfer title, the homebuyer must notify (NAME OF
TDHE/TRIBE) of their intent in writing. Upon receipt of the notice, (NAME
OF TDHE/TRIBE) shall then have the right to exercise its Purchase Option
by delivery of notice to the homebuyer of such exercise at any time within
thirty (30) days from its receipt of such written notice from the homebuyer
of interest to sell or otherwise transfer the residence.

B. If the (NAME OF TDHE/TRIBE) exercises its Option to Purchase the
property, closing shall be through an escrow with the title insurance
company issuing the owners title insurance policy. The closing shall be
within sixty (60) days of the opening of escrow. In the event the (NAME
OF TDHE/TRIBE) decides to assign the Purchase Option, the opening of
the escrow will be within thirty (30) business days after the homebuyer is
notified of (NAME OF TDHE/TRIBE)'s intent to exercise the Purchase
Option. In the event (NAME OF TDHE/TRIBE) postpones opening of
escrow and is unable to select an assignee, (NAME OF TDHE/TRIBE)
retains the right to open escrow and complete the purchase provided the
escrow is opened within thirty (30) business days and the sales
transaction is completed within ninety (90) days from the homebuyer’s
notice of intent to sell.
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Up to ten (10) days before close of escrow, the homebuyer may give
notice to (NAME OF TDHE/TRIBE) of the homebuyer’s intent to terminate
the escrow. (NAME OF TDHE/TRIBE) shall retain the right by notice to
the homebuyer to complete the purchase of the property for an additional
period of ten (10) days commencing from the date of the receipt of notice
the homebuyer’s intent to terminate the escrow.

In the event the (NAME OF TDHE/TRIBE) does not exercise its Purchase
Option within thirty (30) business days of the homebuyer’s notice pursuant
to the Resale Restriction and Purchase Option, the homebuyer may offer
the residence to anyone.

Any attempt by the homebuyer to make a prohibited transfer of title or
interest in the property in violation of the DOWN PAYMENT ASSISTANCE
Program Documents, the transfer will be void and subject to exercise of
the purchase option described in Section VI of that document.

Permitted Transfer by Owner. The following transfers are not prohibited
and therefore are not subject to exercise by the Optionee of the Purchase
Option:

(1) Transfer by gift or inheritance to the homebuyer’'s spouse or
children;

2) Transfer of title by a homebuyer’s death to a surviving joint tenant,
tenant by entireties, or surviving spouse of community property;

3) Transfer of title to a spouse as part of divorce or dissolution
proceedings;

(4)  Granting of leasehold interest or rental of the residence for a period
of less than a year; or

(5) Transfer of title or interest in the residence to the spouse in
conjunction with marriage.

(6) The above transfers are allowable if the Second Mortgage
Document covenants continue to run with the title to the property
following said transfers, and any transfer documents must contain
the following covenant:
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This residence is subject to the Resale Restrictions Agreement and
Option to Purchase and Transferee, on behalf of Transferee and
Transferee’s successors and assigns, covenants and agrees to be
bound by and perform the Agreement, and to include in any further
transfer of the residence the covenant required by the Agreement.

(7)  The homebuyer must notify (NAME OF TDHE/TRIBE) at least thirty
(30) business days prior to the sale or transfer of the property.
(NAME OF TDHE/TRIBE) will approve or disapprove of the
proposed Transferee within thirty (30) business days after receiving
the notification.

13. COUNSELING

A.

All applicants will be required to attend an (NAME OF TDHE/TRIBE)
approved homebuyer counseling class prior to loan approval. The
purpose of this requirement is:

(1) To enable the applicant to understand the responsibilities that
accompany participation in (NAME OF TDHE/TRIBE)'s Down
Payment Assistance Program.

(2)  To enable the applicant to understand the home buying process,

(3) To enable the applicant to understand and prepare to assume
homeownership responsibilities and tasks,

(4) To develop an understanding of the Down Payment Assistance
Program with a goal of promoting feelings of self-respect, pride and
community responsibility.

If available, applicants may elect to attend Post-Occupancy counseling.
The cost of this counseling may be included in closing costs paid by
(NAME OF TDHE/TRIBE) if the homeowner makes arrangements before
the loan closing. (NOTE: THE FOLLOWING SENTENCE IS OPTIONAL
SINCE THE COUNSELING COSTS ARE ELIGIBLE UNDER SECTION
202(3) OF NAHASDA.) If the homebuyer elects to attend after the loan
closing, the costs of the counseling will be at the owner's expense. Post-
Occupancy counseling may include the following:
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Q) Budget Counseling
2) Home Maintenance

?3) Refresher review of (NAME OF TDHE/TRIBE)'s Down Payment
Assistance Program requirements.

C. Any counseling required by the lender of the TDHE/TRIBE shall be at no
cost to the homebuyer.

14. PAYMENT -OVERSIGHT

A. (NAME OF TDHE/TRIBE) shall work with the homebuyer to ensure the
success of their home ownership. If, for any reason, the first mortgage
loan becomes delinquent, the Ilender will contact (NAME OF
TDHE/TRIBE). Upon receipt of any delinquent notices, (NAME OF
TDHE/TRIBE) staff may contact the homebuyer to assist in resolving the
problem.  This intervention does not, in any way, diminish the
homeowner’s responsibilities to the first mortgage lender.

B. If a homebuyer is found to be in default of any portion of the first mortgage
documents, (NAME OF TDHE/TRIBE) may provide or refer the home
buyer to financial counseling in an effort to resolve the problem, and may:

(1) Arrange a meeting with the home buyer to discuss the default;

(2)  Work with the home buyer to develop a specific plan of action to
correct the default;

3) Monitor the homebuyer's plan of action until the default is
corrected.
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15.

APPEALS -PROCESS

A.

Individuals or families who have applied for the Down Payment Assistance
Program and who, for any reason, have been determined to be ineligible
will be notified by (NAME OF TDHE/TRIBE) in writing. The notification
shall state the reasons for ineligibility. All information relative to the
rejection of the applicant shall be documented and placed in the
applicant’s file.

An applicant who has been determined ineligible for the Down Payment
Assistance Program may request a second determination within 30 days
of the date on the written notification. The applicant may resubmit
eligibility documentation at the time of the second determination. A written
notification of selection or denial will be provided based on the information
submitted by the applicant. Other recourses for appealing a (NAME OF
TDHE/TRIBE) decision may also be available and will be described in
each letter of denial sent to the applicant.
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COEUR D’ALENE TRIBAL HOUSING AUTHORITY
HOUSING REHABILITATION

POLICY

(CDTHA REHAB)

Adopted by the Housing Board
May 25, 2005
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CDTHA HOUSING REHAB POLICY
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1.

Programs Available

The CDTHA’s housing rehabilitation programs are designed as a means to increase the
livability of housing units across the Coeur d’Alene Reservation. The types of assistance that are
available, depending on the availability of funds, are as follows:

SOURCE OWNERSHIP [ INCOME CEILING
PROGRAM OF FUNDS [ STATUS REQUIREMENTS | AMOUNT REQUIREMENTS
CDTHA CDTHA IHP | CDTHA Very Low & Low $40,000 Rehab to standard, Housing
RENTAL Incomes & maintenance counseling.
REHAB Subject to the availability of
funds.
CDTHA MH CDTHA CDTHA Low Income Depends on Major, essential repairs,
LOAN IHP the availability | payments must be current,
of funds* permanent residence,
maintenance & housing
counseling; additions based
on occupancy standards.
Subject to the availability of
funds.
CDTHA Model Owner Very Low Income $4,500 Senior Citizens only. Major
NON-HUD Activity Occupied & Low Income repairs essential to health &
ASSISTED safety of occupants. Housing
SR. REPAIR & maintenance counseling.
ASSISTANCE Subject to the availability of
funds. Repairs are exempt
for environmental purposes.
Prequalifying Private Lease/Purchase | All incomes Can not Lender requirements;
Assistance for | lender (HUD exceed 150% Housing & maintenance
rehab 184 must use | Owner of 203b limits | counseling.
financing HUD Occupied for area;
approved modest
lender
(WAMU,
Wells, Tribal
Point)

FINANCING
TYPE

Grant

Secured Loan

Grant

Mortgage
Financing

LAND
STATUS

Trust

Trust

Trust

Trust & Fee

* Amount indicated is per applicant based on affordability analysis and funds available.

Application for assistance will be made at the CDTHA office for the following:

basically the same. The CDTHA Senior Repair Assistance will require essentially the same

CDTHA Revolving Loan
CDTHA Senior Repair Assistance
CDTHA Mortgage Financing Prequalifying Assistance for Section 184 Rehab financing

The application procedures and the standards for the above mentioned programs are

process, although the repairs can not exceed $4,500 and are one-time assistance only for major
repairs to the structure essential to the health and safety of the senior citizen occupants.

2.

Reconstruction - Reconstruction is defined as building a new structure on the site, in

approximately the same "footprint™ of a previous structure. Reconstruction is considered
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replacement and is not permitted under any rehabilitation assistance.

3. Relocation/Displacement - Any tenant who is required to move to accommodate the
rehabilitation of his or her unit (displacement) or whose rent increases as a result of the
rehabilitation (economic displacement) is a potential candidate for relocation benefits. Rental
assistance must be factored into the rehabilitation cost when relocation is necessary. This does
not apply to assistance under the CDTHA Senior Repair Program.

4. Eligible Applicants

Priority 1-CDTHA Rentals: CDTHA owned rental units are the first priority for
rehabilitation funds under the Indian Housing Plan funded through NAHASDA.

Priority 2-CDTHA MH Homebuyers: Mutual Help homes are required to be
maintained by the homebuyer. In the event that serious maintenance problems are identified that
are not addressed by the homebuyer, depending on the circumstances, any of the following
options will be used:

" Proceed with eviction due to breach of contract;
. Apply for a loan from CDTHA for rehab assistance; or
" Homebuyer obtains private loan to make repairs or meet rehab needs.

Priority 3 - Senior Owner of Non-HUD Assisted Units: Once all CDTHA units are
brought to standard, owners of non-HUD assisted units will be served who meet the following
criteria;

CATEGORY ELIGIBILITY CRITERIA
Tribal Affiliation Enrolled Coeur d’Alene Tribe Member
Special Needs Senior Citizen (55 +)

Property Location On the Coeur d’Alene Reservation

! Have fee simple title to the property; or

! Proof of Individual Trust or Tribal Trust ownership; or

! Maintain a 50 year undivided leasehold interest in the property; or
! Have shared ownership interest in the property.

Ownership Status

Income Can not exceed HUD National Low-income standards
Serviceability Must permit inventory to determine unit condition
Counseling Must agree to participate in home & maintenance counseling
Debt Must have no outstanding obligations to the CDTHA
Residence Must be permanent residence (at least 9 months per year)
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5. Eligible Property Type

The following property types will receive assistance according to the availability of

funds:
PRIORITY ELIGIBLE APPLICANT
1 CDTHA Low-income rentals
2 CDTHA MH units
3 Sr. Citizen-Owner Occupied
Anytime Prequalifying Assistance

6. Property Value

DWELLING TYPE

single family dwelling units,
duplexes, apartments, quads

single family dwelling units

A one family property, two family
property, a modular home

Single family dwelling units that are
privately owned or a lease purchase
home, including MH. Wrap-around
seller financing property is
ineligible.

The appraised value of the assisted property, after rehabilitation, may not exceed the
203(b) mortgage limits for the area for the type of property being assisted (single family,
condominium, etc.). Verification of the estimated value of the property after rehabilitation must
be provided by an independent appraisal before the work is started.

The cost of rehabilitation can not exceed the cost of replacement of a similar type of

dwelling.

7. Property Standards

At the completion of each rehabilitation project assisted, the following minimum property
standards must be met.

= Section 8 Housing Quality Standards (HQS) cited in 24 CFR 982.401 or HUD UPS
standards

= Requirements which address child safety measures

= The Uniform Building Code or International Building Code
= Standards that ensure the provision of the following:

<

<
<

that the house is safe, in a physically sound condition with all systems performing their

intended design functions;
a livable home environment;

an energy efficient building & systems which incorporate energy conservation

measures;

adequate space and privacy for all intended household members; and

child safety provisions.
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Costs under the CDTHA Senior Citizen Repair Program are for structural repairs that are
essential to the health and safety of the senior citizen occupants. This repair assistance is not
designed to bring a substandard unit to standard condition nor is it for replacement of appliances.
All repairs performed must be done in accordance with Section 8 HQS or UPS standards and

meet prevailing code requirements to the greatest extent feasible.

8. Eligible Rehabilitation Costs

Development hard costs are the actual rehabilitation costs for labor and materials for the

following:

= Essential improvements

= Energy-related improvements

= | ead-based paint hazards

= [Improvements for handicapped accessibility

= Repair or replacement of major housing systems.

= Demolition Costs - When part of a rehabilitation project.

= Site Improvements and Utility Connections
= Physical Enhancements for crime prevention

Related Soft Costs are reasonable and necessary costs (paid to a third party), including:

=  Finance Related Costs

ANNANNANANNNANNANNANNA

Housing Counseling
Prequalifying
Origination fees

Credit reports

Title reports and updates
Recordation fees
Preparation and filing legal documents
Appraisal

Attorney's fees

Loan processing fees
Other customary fees

= Construction Related Costs

AN AN AN ANA

Architectural fees

Engineering fees

Preparation of work write-ups and cost estimates
Surveys

Environmental Review and Assessment

Cultural Resource Survey

198 of 318



9. Eligible Senior Repair Costs

Costs under this program are for repairs that are essential to the health and safety of the
senior citizen occupants. This repair assistance is not designed to bring a substandard unit to
standard condition. However, all repairs must be done in accordance with Section 8 HQS or
UPS standards and meet the prevailing code to the greatest extent possible. Assistance is a one-
time assistance for that specific repair. In other words, an applicant can only apply for roof
assistance once. If the requested repair can not be completed within the $4,500 CDTHA ceiling
amount, it will not be done unless matching funds are secured. Below are the categories of
repair eligible for assistance:

$ Roof $ 504 needs

$ Plumbing $ Energy Efficiency

$ Flooring $ Electric

$ Windows $ Heating

$ Ventilators for mold prevention $ Physical enhancements
$ Exterior or Interior Painting $ Child safety provisions

10. Financing

When repayment is required, repayment terms will be based on the local design of the
program including such factors as the income levels of the households targeted to receive the
assistance, the homeowner's "ability to pay,” the average expected size of the loan of
rehabilitation funds, and whether other rehabilitation loan funds will be used to leverage the
CDTHA funds. Typically, Mutual Help participants would be required to repay loans to make
rehab or repair of structural problems that are the homebuyer’s responsibility. Options for
repayment of the CDTHA loans include but is not limited to

= repayment on a monthly basis with a low interest rate,
= repayment after other rehab loan funds are paid in full,
= repayment due upon transfer of ownership of the home, or

= in certain hardship cases deferred loans whereby the principal amount of the loan is
forgiven over a period of time and after satisfaction of any stipulated conditions.

11. Model Process

A well run Housing Rehabilitation Program addresses the rehabilitation needs of
individual properties and neighborhoods and requires close involvement with the homebuyer or

199 of 318



homeowner receiving the assistance. The following table lists the minimum steps that must be
implemented to ensure program success.

GENERAL STEP INVOLVEMENT

Intake Meet tenant, homebuyer, or homeowner; take a
pre-application, determine type of assistance, explain
program and counseling requirements

Initial Inspection Schedule property inspection, inspect property, write
deficiency list; prepare detailed work write-up and cost
estimate (scope of work)

Verification Prepare and submit verification forms, order title search,
order appraisal (if applicable)

Verify Home Owner Income Prepare and submit verification forms

Schedule Counseling Discuss during initial contact, insurance requirements,
maintenance counseling

Finalize Agreement Complete all application documents

Construction Force account or conventional method of construction

will be utilized. Activities include but are not limited to
the following: Schedule construction, Mobilize force
account crew, Tenant/Homebuyer/Owner preconstruction
conference, sign notice to proceed and scope of work,

Contracting Solicit bids for electrical, heating, or other specialty
items. Negotiate price and contract terms when
applicable.

Construction Management Conduct progress inspections, conduct final inspection,

owner approval

12. Construction Activity

The CDTHA will act as the contractor and perform and manage the construction work
when using the CDTHA Force Account Crew with supervision provided by a qualified
Construction Foreman. Work will be inspected by the Facilities Manager, who is a licensed
residential building inspector. The CDTHA can also exercise the option to contract all work out.
Specialized areas will be performed through out sourcing in accordance with the CDTHA
procurement policy. Work will be completed in accordance with Section 8 HQS or HUD UPS
standards and the prevailing code to the greatest extent feasible. CDTHA is to use at no cost to
the CDTHA, recipient=s existing utilities to carry out and complete work under this contract.
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13. Warranty

The work to be completed by CDTHA will be guaranteed for One (1) Year from the date
of completion. Recipients of rehab or repair assistance must be informed that problems with any
of the items covered by a warranty or warranty certificate must contact the supplier/manufacturer
directly to obtain assistance. No part of any warranty will cover damage to an item which has
been deemed damaged through negligence or by lack of maintenance.

14. Documentation

All activities associated with the CDTHA=s Rehabilitation Programs must be
documented. The following documents will be used as required. Additional documents may be
developed and approved by the CDTHA Executive Director to track a specific requirement
associated with a specific type of assistance. Tracking of documentation will be recorded on the
CDTHA Rehabilitation Checklist designed for that particular program and can include, but is not
limited to, the following documents.

Preliminary Application (for assessment purposes)

Formal Application

Housing Counseling Agreement

Loan Agreement

BIA Title Search Report

BIA Credit Verification

Verification of Trust Income/Assets

Release of Information

Verification of Ownership, Land Status

Property Inspection Form: Lists deficiencies and work needed (May use Section 8

Housing Quality Inspection Form or form of CDTHA choosing)

Program Description: Description of what to expect

Verification of Employment: Verifies applicant employment

Verification of Public Assistance: Verifies applicant receipt of public assistance

Verification of Deposits: Verifies applicant savings and checking accounts

Verification of Mortgage or Deed of Trust: Verifies presence of other liens on

applicant property

Authority to Verify Credit Information

= Preconstruction Conference Form: A statement of the understanding of the terms under
which the work is to be performed and the responsibilities of each party

= Change Order Form: Statement that documents the need to change a work specification

= Certificate of Final Inspection: Indicates all work has been completed to expectations

= Warranty Information

15. Monitoring Requirements
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Project monitoring is required only for the duration of rehabilitation work or the close out
of a particular grant program. There are no long term monitoring requirements except for loan
servicing, conditional grants, insurance requirements, and where continued counseling is
required.

16.  Application

Application procedures are to be developed and implemented by the CDTHA Executive
Director. All application information is to be completed, processed, and verified utilizing forms
developed by the Executive Director. Intake, processing, and verification procedures must be
consistent with standard financing and underwriting practices. Additionally, applications for
CDTHA Rehab Programs must indicate the income levels and any other special characteristics of
the targeted population.

Involvement in the CDTHA Rehab Programs will require the CDTHA to apply practices
and documentation that require an understanding of underwriting procedures and quality control
measures. Underwriting procedures will be developed and implemented by the CDTHA
Executive Director.
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MODEL TDHE/TRIBE
TENANT/HOMEBUYER
GRIEVANCE POLICY

These policies and procedures were adopted by the (name of
TDHE/TRIBE) by Resolution # on :

(Note: This is a model policy and the TDHE/TRIBE may choose to delete or add
any sections or numbers used in this sample. Should the TDHE/TRIBE choose to
make any changes, the TDHE/TRIBE should ensure that the policy remains in
compliance with the Native American Housing Assistance and Self-Determination
Act.)

Policy Statement

The governing body (NAME OF TDHE/TRIBE) recognizes the need to establish
procedures to resolve disputes between participants or applicants and the
(NAME OF TDHE/TRIBE) in a fair and impartial manner. The purpose of these
grievance procedures is to establish the general principals by which the (NAME
OF TDHE/TRIBE) provides for and hears grievances and formal complaints by its
program participants and applicants.

These policies and procedures are intended to provide due process to everyone
involved along with being in compliance with all state, federal, and tribal laws,
which have precedence. Nothing contained in these grievance procedures shall
waive any sovereign immunity that the (NAME OF TDHE/TRIBE) may have.

This grievance process does not apply to (NAME OF TDHE/TRIBE) employees
except as they may file a grievance as a participant, nor does it apply to vendors
or contractors.

These policies and procedures shall be provided to all Participants who become
residents or homebuyers of (NAME OF TDHE/TRIBE) owned or managed
properties. It shall be made available to the public and shall be prominently
posted in the (NAME OF TDHE/TRIBE) office.

1. Definitions.
A. Governing body shall mean the (insert either the Board of

Commissioners or Tribal Council, Tribal Executive Committee, etc)
of the (NAME OF TDHE/TRIBE).
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Participant shall mean any individual who has applied for, has
been awarded, or is currently participating in any (NAME OF
TDHE/TRIBE) housing program. Expressly excluded are
individuals whose leases, homeownership agreements, or any
other rights to occupancy are being terminated or who are being
evicted. All such individuals are not allowed to file a grievance.

Grievance shall mean any dispute which a Participant may have
with respect to (NAME OF TDHE/TRIBE) action or failure to act
with respect to any (NAME OF TDHE/TRIBE) housing program and
which is presented to the (NAME OF TDHE/TRIBE) in accordance
with these grievance procedures. Expressly excluded are any
matters involving the HUD 184 Loan Guarantee program. Also
expressly excluded are disputes involving termination of leases,
homeownership agreements, or any other rights to occupancy or
evictions except that this does not alter any right of review or
examination of documents under certain such proceedings as
provided by the Native American Housing and Self-Determination
Act of 1996.

The Grievance (insert Officer, Panel, Committee, etc.) shall be
an impartial (person or group) appointed by the (Executive Director
or governing body) of the (NAME OF TDHE/TRIBE). (Note: It's up
to the governing body to determine who will be the person(s)
to hear grievances. In most cases, where one person is
designated as the Grievance Officer, that person is identified
as the Grievance Officer for the purposes of this model policy.
Where a grievance panel or commission hears grievances, the
chairperson of that respective group will be identified as the
Grievance Officer). This position is also often referred to as
the Hearing Officer. This title may be determined by local
practices, tribal law, the tribe’s organizational structure, etc.)

Complainant shall mean any Participant who has presented a
grievance to the (NAME OF TDHE/TRIBE) in accordance with
these grievance procedures.

Grievance Hearing shall mean the presentation to the (insert term
as defined in 1. d.) of the grievance and (NAME OF
TDHE/TRIBE)'s response to the grievance. The (NAME OF
TDHE/TRIBE)'s Executive Director and/or legal counsel along with
other pertinent (NAME OF TDHE/TRIBE)'s employee’s shall be
present at the hearing along with the complainant’s representative if
applicable.
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Procedures.
A. Prior to a hearing.

(1) These grievance procedures allow decisions, actions or
inaction or (NAME OF TDHE/TRIBE) staff or governing body
to be appealed or reviewed by Participants who are directly
impacted or affected so long as certain required procedures
are followed.

(2) To facilitate the process, the complainant may first present
his/her case in person or by phone to the Executive Director
in an attempt to resolve the issue before it goes to a formal
Hearing. If there is no resolution to the issue, the grievance
will then be provided in written form.

3) Before filing a complaint with the Executive Director, the
complainant should review the program agreement he/she
has with the (NAME OF TDHE/TRIBE) to assure that he/she
has a valid complaint.

(4) The complainant should contact the (NAME OF
TDHE/TRIBE) in an attempt to resolve the issue before
contacting the Dept. of Housing and Urban Development
(HUD).

(5) The grievance may be simply stated, but shall specify at
least the following:

(@ the particular grounds upon which the grievance is
based; and

(b) the action requested,;

(6)  Any grievance must be in writing and signed by a Participant
and personally delivered to the (Executive Director, Housing
Dept. Director, etc.) or designated (NAME OF TDHE/TRIBE)
employee or sent by certified mail no later than (insert # of
days, for example, 10) days after the (NAME OF
TDHE/TRIBE) decision, action or inaction occurs.

(7)  The (Executive Director or title of designated employee) and
the complainant shall make every effort to attempt to resolve
a grievance prior to the complainant requesting a grievance
hearing.
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(8) The (Executive Director or title of designated employee)
shall respond in writing within (insert # of days, for example,
10) days after receiving a grievance. The response shall be
personally delivered or delivered by certified mail to the
complainant. A copy of the response shall be attached to
complainant’s grievance.

(9) The (NAME OF TDHE/TRIBE)’s response shall specify:

(@) the proposed action to be taken to resolve the
grievance;

(b)  the right of the complainant to a hearing before the
(insert term as defined in 1. d.) and

(c) the procedure for requesting such a hearing;

(20) If the complainant is dissatisfied with the proposed action
to resolve the grievance, the complainant may request a
hearing before the (insert term as defined in 1. D.) The
request for a hearing must be made within (insert # of
days, for example, 10) days of the date on the (NAME OF
TDHE/TRIBE)'s written response. The request for a
hearing must be in writing and personally delivered to the
(NAME OF TDHE/TRIBE) office or sent by certified mail.

(11) If the complainant does not request a hearing within (insert
# of days, for example, 10) after receiving the (NAME OF
TDHE/TRIBE)'s response to the grievance, the
complainant waives his/her right to a hearing and the
(NAME OF TDHE/TRIBE)'s proposed disposition of the
grievance shall become final.

Hearing.

(1) If the complainant requests a hearing within (insert # of day,
for example, 10) days of the date of the (NAME OF
TDHE/TRIBE)'s written response, the (Executive Director or
title of designated employee) shall notify the Grievance
Officer in writing of the request and shall schedule the
hearing to be held within (insert # of days, for example, 30)
days of the complainant’s request for a hearing.
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(2)  Written acknowledgment of the request and notice of the
scheduled Grievance Hearing date, time and place shall be
provided by the (Executive Director or title of designated
employee) to the complainant at least (insert # of days, for
example, 10) days prior to the hearing date. The written
acknowledgement may be personally delivered or sent by
certified mail.

3) Before attending the Grievance Hearing, the complainant
should review the Grievance Policy to acquaint
himself/herself with the proceedings.

(4) The appointed Grievance Officer shall preside over the
Grievance Hearing and shall make the final determination as
to questions of rules and procedure. The Grievance Officer
may be advised by and consult with (NAME OF
TDHE/TRIBE) staff or legal counsel on procedural matters
during this process.

(5) The Grievance Officer, (NAME OF TDHE/TRIBE) staff, and
complainants shall treat each other respectfully and fairly
when handling, hearing or presenting a grievance.

(6) The Grievance Officer shall require all in attendance to
conduct themselves in an orderly fashion during the
Grievance Hearing. Failure to comply with the directions of
the Grievance Officer to obtain order may result in exclusion
from the proceedings or in a decision adverse to the interest
of the disorderly party and automatic granting or denying the
action sought.

(7)  Grievance matters including the Grievance Hearing may be
confidential and not open to the public depending upon the
subject matter, as determined by the Grievance Officer.
(Note: Make sure this section is in compliance with your
local tribal or state, if applicable, open meetings laws.)

(8) The complainant has the right to review all files and
documents that were used by the (NAME OF TDHE/TRIBE)
in its original decision. This includes name of witnesses or
parties who have made complaints if such parties’
statements were used by the (NAME OF TDHE/TRIBE) in its
original decision.
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(9) Both the complainant and a representative of the (NAME OF
TDHE/TRIBE), who may be the same person who is
providing advice to the Grievance Officer, shall make verbal
arguments at the Grievance Hearing. The complainant may
have a representative speak on his/her behalf.

(10) The Grievance Hearing shall be conducted informally by the
Grievance Officer and verbal or written evidence pertinent to
the facts and issues raised by the complainant will be
received without regard to admissibility under the rules of
evidence applicable to judicial proceedings.

(11) After due consideration is given to a Grievance, a final
decision will be made by the Grievance Officer whether to
sustain, reverse or modify the decision, action or inaction
challenged. A written decision shall be promptly given to the
Complainant no later than (insert # of days, for example, 5)
days after the hearing. (Note: in most cases, the decision
of the Grievance Officer or Panel is binding and the
complainant’s next step in the appeal process would be
tribal or state court. In other cases, tribal law may allow
for grievances to be heard before the Board of
Commissioners and/or the tribe’s governing body
before going to court.)

(12) Failure to follow any requirement of these grievance
procedures shall allow the Grievance Officer to dismiss the
grievance with no further consideration.

(13) Filing a grievance shall not suspend, negate, delay or disrupt
the implementation of an (NAME OF TDHE/TRIBE) decision
or action.

(14) The provisions of these procedures shall not apply when any
grievance concerns:

(@) any criminal activity that threatens the health or safety
of, or right to peaceful enjoyment of by other
Participants, neighbors or (NAME OF TDHE/TRIBE)
employees, or

(b)  any criminal activity, including drug-related activity, by
Participants, their household members, guests or
invitees affecting premises, or rights or well-being of
any Participant’s neighbors.
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(15)

(16)

(17)

(18)

Sequence of Events

Should the complainant fail to appear at the Grievance
Hearing, the Grievance Officer may:

(@) dismiss the Grievance
(b) proceed without the complainant, or

(c) reschedule the hearing one time if the complainant
has provided a valid reason for failing to appear;

This Grievance process does not apply to (NAME OF
TDHE/TRIBE) employees except as they may file a
grievance as a participant, nor does it apply to vendors or
contractors.

These policies and procedures shall be provided to all
Participants who become participants in any of the (NAME
OF TDHE/TRIBE) programs. It shall also be prominently
posted in the (NAME OF TDHE/TRIBE) office.

Filing a grievance shall not affect the relationship between
the (NAME OF TDHE/TRIBE) and the complainant with
regard to the provision of other services.

(Note: The following table is a sample sequence of events that includes the tasks,
responsible parties, and timing of the grievance process. The information
included in the table should be adjusted to comply with the information in the

policy.)

Task

Responsible Party Timing

Grievance provided in writing Program Participant Within 10 days of a decision,

to the (NAME OF
TDHE/TRIBE)

action or inaction by the
(NAME OF TDHE/TRIBE)

Response in writing provided | Executive Director Within 10 days of receipt of
to the Program Participant written grievance.

Request a Hearing

Program Participant Within 10 days of receipt of
Executive Director’s response.

Notify Grievance Officer & | Executive Director Within 30 days of request.
schedule Hearing

Notify Program Participant of | Executive Director At least 10 days prior to
Hearing date. Hearing.

Written  decision given to | Grievance Officer Within 10 days after Hearing.

Program Participant & (NAME

OF TDHE/TRIBE).
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Rehab Projects
for

Small Tribes

A Tradition of Native American Housing

National American Indian Housing Council
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REHAB PROGRAM SAMPLE POLICY

This Policy was adopted by the Board of Commissioners by Resolution #
on

(Note: This is a model policy and the Tribe/TDHE may choose to delete or add any sections or numbers
used in this sample. Should the Tribe/TDHE choose to make any changes, the Tribe/TDHE should
ensure that the policy remains in compliance with the Native American Housing Assistance and Self-
Determination Act.)

1. POLICY STATEMENT

a. The Board of Commissioners / Tribal Council of the (NAME OF TDHE/TRIBE)
recognizes the need to establish policies regarding the rehab work
performed on homes owned by eligible homeowners who are unable to
acquire assistance from other agencies. The (NAME OF TDHE/TRIBE) will
provide assistance, within approved budget amounts, for the rehabilitation of
privately-owned homes that are occupied by eligible families as determined
by the (NAME OF TDHE/TRIBE).

b. Homeowners who apply for assistance funded by the (NAME OF
TRIBE/TDHE) using Indian Housing Block Grant funds will have to meet
eligibility standards established by the (NAME OF TDHE/TRIBE) along with
other agencies or financial institutions that may be partners in these
programs.

2. GENERAL INFORMATION.

a. The (NAME OF TRIBE/TDHE) will provide assistance to pay for labor,
materials and related costs associated with the rehabilitation of privately-
owned homes.

b. Eligible low-income families may receive a grant up to ($ AMOUNT TO BE
DETERMINED BY TRIBE/TDHE) for the rehabilitation of their home.

C. Participation in the rehabilitation grant program is limited to low-income
families as defined by the (NAME OF TRIBE/TDHE). Participants will be
required to provide documentation to verify the determination of low-
income status.

d. The Executive Director or other designated employee and/or governing body
of the (NAME OF TRIBE/TDHE) shall review and approve each home rehab
grant application. Eligible low-income families must make their request for a
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rehabilitation grant on an application form developed by the (NAME OF
TDHE/TRIBE).

This assistance is a grant (or forgivable loan as determined by the
TRIBE/TDHE) to the family and will be paid directly to the vendor,
contractor or appropriate agency that requires specific types of fees for
permits, fees, or licensing requirements to rehabilitate a house. No payments
will be made to the family.

3. PURPOSE.

a.

This policy describes the type of work that is allowable and the steps that must
followed to request payment for the rehabilitation work. The homeowner that
requests this assistance will not be allowed to use rehabilitation funds for luxury
items, as determined by the (NAME OF TRIBE/TDHE). Each request will be
considered on a case-by-case basis.

(Note: If a homebuyer is a current participant in the Mutual Help Homeownership
Program, paying for routine maintenance is not a eligible activity using NAHASDA
funds unless the Mutual Help and Occupancy Agreement has been amended.
TRIBES/TDHES should prioritize rehabilitation items to be completed in this policy.
For example, roofs should be repaired before carpet being replaced.)

Repairs or Replacements are defined as work that is done that does not
improve or extend the life of the structure. Examples include replacing old
carpeting with new, replacing windows with similar type, etc. Applications
for this category will include a description of the items being repaired and/or
replaced, and justification for their repair and/or replacement.

Betterments are defined as work that is done that either improves or
extends the life of the structure. Examples include replacing existing
windows with energy-efficient windows, making a home accessible, installing
a foundation, etc. Applications for this category will include a description of
the items being repaired and/or replaced, justification for their repair
and/or replacement, and a description of how the structure will be improved
or its life extended.

Additions are defined as any improvement made to the home that will result
in additional square footage. Any request made by the homeowner to make
additions or structural changes to the home shall be submitted to the (NAME
OF TRIBE/TDHE) in writing with a plan and drawing of the proposed
change(s) for approval.

Luxury items are defined as (definition to be determined by the
TRIBE/TDHE).
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APPLICATION PROCESS.

a.

The (NAME OF TRIBE/TDHE) will require the homebuyer to submit the following
documents:

(D A completed application form requesting to use the rehabilitation funds for
repairs, betterments, or additions to the unit, including information
regarding the purpose of the grant as described above.

(2) Proof of ownership of the structure to be rehabilitated.

The TRIBE/TDHE shall determine who has approval or denial authority subject to
the availability of funds.

ELIGIBILITY REQUIREMENTS.

An individual or family must first meet the following eligibility requirements to be
eligible for a rehabilitation grant from the (NAME OF TRIBE/TDHE):

a.

b.

Be a low-income family as defined by the (NAME OF TRIBE/TDHE).

Reside within the service area as defined in the (NAME OF TRIBE/TDHE)'’s
Indian Housing Plan.

(Note: Programs funded using Indian Housing Block Grants are generally
limited to serving low-income Native American families. Families with incomes
between 80-100% of median may be assisted according to 24 CFR 1000.110. In
addition, non-Indian families determined to be “essential” may be eligible
according to Section 201(b)(3) of the NAHASDA Statute.)

(Note: Requiring the family to reside in the service area is at the discretion of
the Tribe/TDHE; however it would make it easier to administer the program by
reducing travel for inspections, etc.)

ALLOWABLE USES

a.

Rehabilitation of home to make accessible to persons with disabilities including
bathroom(s), doorways, entrance ramps, etc.

Repairs and/or replacement of items that have been identified in a home inspection.
Damage items that that create a hazard to the life, health, or safety of the occupants
or cause serious damage to the property shall have priority over other requests.

Improvements such as installation of carpet, upgrade of windows, cabinets, doors,
lighting and plumbing fixtures, electrical, insulation, wood stoves, fencing, or other
items as determined by the (NAME OF TRIBE/TDHE).

Replacement of appliances such as kitchen stoves, refrigerators, water heaters,
furnaces and other items as determined by the (NAME OF TRIBE/TDHE).
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Building additional bedrooms, living space, decks, or garages.
Repairs shall be made in accordance with the TRIBE/TDHE'’s prioritization schedule.

Rehabilitation funds shall not be used for luxury items as determined by the (NAME
OF TRIBE/TDHE) such as hot tub, spas, swimming pools, electronic equipment, or
household furniture.

PAYMENT FOR MATERIALS, CONSTRUCTION COSTS AND/OR
CONTRACTOR SERVICES.

a.

The (NAME OF TRIBE/TDHE) will make direct payment to the party performing the
work or to the vendor where the purchase for material was made using the (NAME
OF TRIBE/TDHE) Purchase Order System. At no time will payments be made
directly to the homeowner for any material or contractor invoices.

For the construction of additions or major improvements, payments shall be
processed in accordance with the adopted Procurement Policy and/or contract
documents.

INSPECTIONS.

d.

For construction of additions or structural changes, the (NAME OF
TRIBE/TDHE) will conduct an interim inspection, and upon completion of
the project, a final inspection will be performed with the homebuyer or
homeowner. A certification of completion will be signed by the homebuyer
or homeowner along with the TRIBE/TDHE and the contractor prior to final
payment being issued.

All completed rehabilitation work must be inspected to assure that work
completed meets any Housing Quality Standards established by the (NAME
OF TRIBE/TDHE), if applicable.

All homes must be inspected prior to being rehabilitated to assure that the
proper level of environmental review has been conducted in accordance with
the National Environmental Policy Act (NEPA) and any other applicable
statutes, regulations and Executive Orders.

All homes constructed prior to 1978 must have been inspected for the
existence of any lead based paint prior to being rehabilitated in accordance
with HUD regulations entitled Requirements for Notification, Evaluation and
Reduction of Lead-Based Paint Hazard in Federally Owned Residential
Property and Housing Receiving Federal Assistance contained in 24CFR35.
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10. RESALE RESTRICTION

a.

Documents for the Rehabilitation Program shall include resale restrictions.
(For example, if the owner sell or transfers title to the home within a
timeframe established by the TRIBE/TDHE, the entire amount or a
designated % of the cost of rehabilitation the home may be required to be
paid back to the TRIBE/TDHE.

If, at any time, the owner sells or transfers title to the home, the owner must
repay the (NAME OF TDHE/TRIBE) any balance due.

11. OTHER REQUIREMENTS (OPTIONAL).

12.

a. If the (NAME OF TRIBE/TDHE) rehabilitation program is a forgivable loan
program, the homebuyer/homeowner shall be required to carry any (NAME
OF TRIBE/TDHE) required insurance coverage on the home during the term
of the loan.

b. The homebuyer/homeowner shall be responsible for having warranty work
performed on any manufactured appliances or materials used in the
rehabilitation of their home.

C. The (NAME OF TRIBE/TDHE) may establish warranty periods (for example,
1 year) on workmanship and products used in rehabilitation activities.

d. The (NAME OF TRIBE/TDHE) may require the participants in any
rehabilitation program to participant in counseling programs sponsored and
paid for by the (NAME OF TRIBE/TDHE).

e. All eligible applicants selected to participate in the (NAME OF
TRIBE/TDHE)’s rehabilitation program shall sign a Rehabilitation Program
Agreement with the (NAME OF TRIBE/TDHE).

Appendices

a. Rehabilitation Program Supplemental Application

b. Sample Rehab Program Agreement

C. Rehab Program Checklist

d. Rehab Program Implementation Steps
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SUPPLEMENTAL APPLICATION FOR THE REHAB PROGRAM

The purpose of this program is to eliminate substandard housing conditions. Homes must be owned and occupied by
the applicant, rental properties are not eligible. All eligible and verified repairs will be done by the Tribe or by direct
payment to approved subcontractors. No payments will be made to the family. Repayment will only be required if the
family sells the home within ten years — a lien will be placed on the home by the Tribe.

Information about home to be rehabilitated:

Applicant:

Address of Property:

Owner: [] Same as Applicant
[]

Type: [ ] Stick Built [ ] Modular [ ] Mobile Home
[]

Year Built:

General Condition of Home: [_] Good [ ] Fair [ ] Poor

Information about how loan will be used:
Amount of Loan Requested: $
Describe how Loan will be used (check all that apply):
[ ] Roof [ ] Foundation[ ] Heating System [] Plumbing [ ] Electrical
[] Siding [ ] Windows [ ] Weatherization [] Septic System

[] Handicap Assistance (ramps, grab bars, etc.) ]

Describe below the repairs that are needed to eliminate substandard conditions:

Applicant Signature Date
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SAMPLE HOME REPAIR PROGRAM AGREEMENT

The (Tribe/TDHE), hereinafter referred to as “Tribe/TDHE”, and hereinafter
referred to as “Homeowner”, hereby agree as follows:

1.

The Homeowner has applied for the Home Repair Program. Based on the information
supplied by the Homeowner and verified by the Tribe/TDHE, the Homeowner has been
determined to be eligible for the program.

An Inspection and Environmental Review of the property located at has
been done by the Tribe/TDHE and substandard conditions have been verified and included
in the Scope of Work, which is attached and considered a part of this Agreement.

(Elderly Only) A grant in the amount of $ has been approved. No payback of
this grant is required.

(Non-Elderly Only) A loan in the amount of $ has been approved. This loan
will be amortized over years and no repayment will be required if the Homeowner
does not sell or otherwise transfer ownership of the home during this amortization period.
If the Homeowner does sell or otherwise transfer ownership of the home during this period,
the unamortized portion of the loan shall be due and payable immediately. In addition, the
Tribe/TDHE will place a lien on the property during the amortization period.

(Non-Elderly Only) The Homeowner must agree to carry Homeowner’s Insurance on the
dwelling, naming the Tribe/TDHE as Loss Payee and providing insurance certificates to the
tribe for same. The insurance must be in an amount necessary to protect the loan
investment in the property for a minimum of ten years after the date of the loan, or until the
loan obligation is satisfied.

The Homeowners certifies that the home described in this Agreement is the primary
residence of the Homeowner, and acknowledges that if any of the information provided to
the Tribe/TDHE is false or misleading, participation in this program will be terminated and
all costs incurred by the Tribe/TDHE shall be due and payable immediately, including any
costs associated with collecting this debt.

The Tribe/TDHE agrees to have all work described in the Scope of Work performed in a
professional and satisfactory manner. The Homeowner agrees that no further work will be
done other than the work described in the Scope of Work.

All work shall be done either by the Tribe/TDHE or by subcontractors selected by the
Tribe/TDHE. It shall be at the Tribe/TDHE discretion as to how the work is completed. All
payments related to this work shall be made directly to the vendor. No payments of any
kind shall be made to the Homeowner.

Agreed to this day of , by:
TRIBE/TDHE HOMEOWNER
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REHAB PROGRAM CHECKLIST

APPLICANT:

ADDRESS:

STEP 1: ELIGIBILITY DETERMINATION

[ ] Application complete

[ ] Verification of Tribal Enrollment for Head or Spouse

[ ] Copies of Social Security Cards for Head and Spouse

[] Verification of Income completed (Tax Return)

[ ] Proof of Homeownership provided (BIA TSR, Deed, Tax Statement, etc.)
STEP 2: DEFINE SCOPE OF WORK AND SIGN AGREEMENT

[ ] Scope of Work and Estimate completed

[ ] Environmental completed

[] Certificate of Insurance provided

[] Budget verified

[] Agreement signed
STEP 3: COMPLETE WORK

[ ] Procurement completed

[ ] work completed

[] Payments processed

[ ] Lien filed
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HOUSING REHABILITATION IMPLEMENTATION STEPS

STEP ONE: PLANNING

1

2.
3.
4,

Perform Community Needs Assessment

Create Community Strategic Plan

Develop Indian Housing Plan

Obtain funding commitment(s) for planned activities

STEP TWO: PROGRAM DEVELOPMENT

1.

2.

Develop and adopt an administrative plan for the program

a. Staffing

b. Policies

c. Filing System

d. Internal Controls
e. Budgeting

f.  Scheduling
Develop and adopt a program policy
Program intent
Program benefits, restrictions and limitations
Eligibility requirements
Basis for selection
Building Standards
Participant responsibilities

o a0 o

STEP THREE: PARTICIPANT SELECTION

oUW

Notify community of program and solicit applications
Review Applications:
a. Eligible applicants are placed on the waiting list
b. Ineligible applicants are notified in writing
Inspect homes of applicants on the waiting list
Make tentative selections from the waiting list
Conduct environmental review
Finalize selections

STEP FOUR: CONSTRUCTION PLANNING

1.

2.

Hire construction project supervisor to assume responsibility for all aspects of
construction planning, construction management and quality control.

Assess capacity to determine additional resources needed to complete work in an
efficient and professional manner including:

Technical capacity to analyze problems and design repairs

Capacity to prepare material lists and cost estimates

Capacity to inspect work to ensure quality

Availability of skilled and qualified labor to perform all needed work
Availability of equipment and tools to perform all needed work

© o0 ow
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Procure needed technical services
Identify risks and develop a risk management plan
Obtain needed insurance
Perform assessment of homes
Determine applicable wage rates
Prepare scope of work, and cost estimate for each home
Develop plans and specifications
Identify tools, equipment and work force needed for work
Assess availability of needed resources
0. Determine production method(s)
a. Contract
b. Subcontract
c. Force Account
d. Subrecipient
11. Prepare work schedule and update cost estimate for each home
12. Execute work order and participant agreement
13. Prepare IFB (Invitation for Bid)
14. Solicit Bids
15. Review Bids to Determine bid responsiveness and eligibility
16. Verify adequate competition
17. Perform price analysis
18. Award bid
19. Hire work force

PO 0NN AW

STEP FIVE: CONSTRUCTION MANAGEMENT

1. Take delivery of materials, supplies, tools, equipment
2. Maintain system of accountability for payroll, materials, supplies, tools and
equipment

3. Coordinate with homeowner
4. Perform work with inspections sufficient to ensure quality
5. Monitor compliance with scope of work, plans and specifications, budget and

schedule
6. Formally revise scope of work, budget and work schedule as necessary

STEP SIX: PROJECT CLOSE OUT

1. Document the satisfactory completion of the work and expenditures for each home
2. Meet with homeowner to sign off on completion and discuss applicable maintenance
instructions
3. Ensure documentation is complete and sufficient to support:
a. Expenditure of all funds
b. Eligibility of the beneficiary
c. Compliance with program requirements including environmental review,
competitive procurement, compliance with labor requirements, etc.
d. Compliance with program policy including the basis for selection and the
benefits provided to the family
4. Reporton the use of all funds and accomplishments in the Annual Performance
Report or as required by each funding source
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LEASE PURCHASE AGREEMENT

This Lease Purchase Agreement (Agreement) form shall be used for the (NAME

OF TRIBE/TDHE)’s Lease to Own Program.

Contents

Article |  Parties; Definitions

Article 1l Special Provision

Article 1l Change in Income

Article IV Commencement of Occupancy

Article  V Inspections, Responsibility for tems Covered by Warranties
Article VI Lessee Payments

Article VIl Maintenance, Utilities, and Use of Home
Article  VIII Termination of Agreement

Article  IX Succession Upon Death or Mental Incapacity
Article X Miscellaneous

Article Xl Counseling of Lessees
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1.1.

ARTICLE |
Parties & Definitions

Parties.

This Lease Purchase Agreement ("Agreement”) is entered into by and
between (NAME OF TRIBE/TDHE) and the Lessee whose signature(s)
appear below. Under this Agreement, the (NAME OF TRIBE/TDHE) will
give the Lessee an opportunity to achieve ownership of a home in return
for fulfilling the Lessee's obligations that include:

Making monthly payments based on income.
Providing all maintenance of the home.

Participating in the (NAME OF TRIBE/TDHE) authorized -credit
counseling program.

Completing an approved Homebuyer Education program.

Satisfying all other program requirements including a periodic
certification of income and family composition.

The terms and conditions of this Agreement are attached hereto and
made a part hereof. This Agreement has been executed in duplicate
original, and the Lessee hereby acknowledges receipt of one such
original.
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(NAME OF TRIBE/TDHE) representative:

(Cfficial title)

(Lessee)

(Lessee's Spouse)

(Legal Description and/or Address of home)

Initial Lessee
Subsequent Lessee

Date:
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1.2.

2.1.

3.1.

Definitions. In addition to the definitions listed below, -certain
Construction Contract terms as used herein shall have the same meaning
as in the Construction Contract.

Agreement. A Lease to Own Program Agreement between the (NAME
OF TRIBE/TDHE) and a Lessee. The Agreement constitutes a purchase
agreement.

Construction Contract. The contract for construction in the case of the
conventional method.

Home. The dwelling home covered by this Agreement.

Lessee. The person(s) who has executed this Agreement and who has
not yet achieved Homeownership.

Homeowner. A former Lessee who has achieved ownership of his or her
home and acquired title to the home.

Subsequent Lessee. Any Lessee other than the Lessee who first
occupies a home pursuant to an Agreement.

ARTICLE I
Special Provision

This Agreement shall be subject to revocation by the (NAME OF
TRIBE/TDHE) if the (NAME OF TRIBE/TDHE) decides not to proceed with
the development of the home in whole or in part. In such event, any
contributions made by the Lessee or Tribe shall be returned. If the
contribution was a land contribution, it will be returned to the contributor.

ARTICLE Il
Change in Income

If a family's income changes after the Agreement is executed but before
the home is occupied so that it no longer qualifies for the program, the
(NAME OF TRIBE/TDHE) may reject the family for this program. If it
becomes evident that a family's income is inadequate to meet its
obligations, the (NAME OF TRIBE/TDHE) may counsel the family about
other housing options, such as its rental program. Inability of the family to
meet its obligations under the Agreement is grounds for termination of the
Agreement.
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ARTICLE IV
Commencement of Occupancy

4.1. Notice.

A. Upon acceptance by the (NAME OF TRIBE/TDHE) from the
contractor of the home as ready for occupancy, the (NAME OF
TRIBE/TDHE) shall determine whether the Lessee has met all
requirements for occupancy including the fulfilment of any Lessee
counseling requirements. In the event of an affirmative
determination, the Lessee shall be notified in writing that the home
is available for occupancy as of a date specified in the notice ("Date
of Occupancy").

B. If the (NAME OF TRIBE/TDHE) determines that the Lessee has not
fully met any of the conditions for occupancy, the Lessee shall be
so notified in writing. The Notice:

(1) must specify the date by which all requirements must be
satisfied; and

(2) shall advise the Lessee that the Agreement will be
terminated and a substitute Lessee selected for the home if
the requirements are not satisfied.

4.2. Agreement Term. The term of this Agreement shall commence on the
first day of the calendar month following the Date of Occupancy and shall
expire when the Lessee is able to obtain financing from a financial
institution to purchase the home from the (NAME OF TRIBE/TDHE).

ARTICLE V
Inspections: Responsibility for Items Covered by Warranty

5.1. Inspection before Move-In and Identification of Warranties.

A. To establish a record of the condition of the home on the date of
occupancy the Lessee (including a subsequent Lessee) and the
(NAME OF TRIBE/TDHE) shall conduct an inspection of the home
as close as possible to, but not later than, the date the Lessee
takes occupancy. (The record of this inspection shall be separate
from the certificate of completion, but the inspections may, if
feasible, be combined.)
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5.5.

6.1.

6.4.

6.5.

Lessee Permission for Inspections; Participation in Inspections.

The Lessee shall permit the (NAME OF TRIBE/TDHE) to inspect the
home at reasonable hours and intervals during the period of this
Agreement in accordance with rules established by the (NAME OF
TRIBE/TDHE). The Lessee shall be notified of the opportunity to
participate in the inspection made in accordance with this section.

ARTICLE VI
Lessee Payments

Establishment of Payment.

A. Each Lessee shall be required to make a monthly payment
("required monthly payment") as determined by the (NAME OF
TRIBE/TDHE).

B. The monthly payment calculated at initial determination of the
Lessee’s required monthly payment shall not exceed 30% of the
Lessee’s adjusted monthly income.

Adjustments In the Amount of the Required Monthly Payment.
After the initial determination of the Lessee's required monthly payment,
the (NAME OF TRIBE/TDHE) shall increase or decrease the amount of
such payment to reflect changes in the Lessee’s adjusted income or in
any of the other factors affecting the computation of the Lessee's required
monthly payment.

Lessee Payment Collection Policy. The (NAME OF TRIBE/TDHE) shall
establish and adopt written policies, and use its best efforts to obtain
compliance to assure the prompt payment and collection of required
Lessee payments. A copy of the policies shall be posted prominently in
the (NAME OF TRIBE/TDHE) office and shall be provided to the Lessee
upon request.
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After the inspection, the (NAME OF TRIBE/TDHE) representative
shall give the Lessee a signed statement of the condition of the
home and equipment and a full written description of all Lessees’
responsibilities. The Lessee shall sign a copy of the statement,
acknowledging concurrence or stating objections; and any
differences shall be resolved by the (NAME OF TRIBE/TDHE) and
a copy of the signed inspection report shall be kept at the (NAME
OF TRIBE/TDHE).

B. Within 30 days of commencement of occupancy of the home, the
(NAME OF TRIBE/TDHE) shall furnish the Lessee with a list of
applicable contractors’, manufacturers' and suppliers' warranties
indicating the items covered and the periods of the warranties, and
stating the Lessee's responsibility for notifying the (NAME OF
TRIBE/TDHE) of any deficiencies that would be covered under the
warranties.

Inspections during contractors' warranty periods, responsibility
for items covered by contractors', manufacturers' or suppliers’
warranties.

In addition to inspection required under the previous section, the (NAME
OF TRIBE/TDHE) will inspect the home periodically. However, it is the
responsibility of the Lessee, during the period of the applicable warranties,
to promptly inform the (NAME OF TRIBE/TDHE) in writing of any
deficiencies arising during the warranty period (including manufacturers'
and suppliers' warranties) so that the (NAME OF TRIBE/TDHE) may
enforce any rights under the applicable warranties. If a Lessee fails to
furnish such a written report in time, and the (NAME OF TRIBE/TDHE) is
subsequently unable to obtain redress under the warranty, correction of
the deficiency shall be the responsibility of the Lessee.

Inspections. The (NAME OF TRIBE/TDHE) shall perform inspections
periodically.

Inspection Upon Termination of Agreement. If this Agreement is
terminated for any reason after commencement of occupancy, the (NAME
OF TRIBE/TDHE) shall inspect the home, after notifying the Lessee of the
time for the inspection, and shall give the Lessee a written statement of
the cost of any maintenance work required to put the home in satisfactory
condition for the next occupant.
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7.1.

7.2.

7.3.

7.4.

ARTICLE VII
Maintenance, Utilities, and Use of Home

The (NAME OF TRIBE/TDHE) shall establish and adopt written policies to
assure full performance of the respective maintenance responsibilities of
the Lessee. A copy of such written policies shall be posted prominently in
the (NAME OF TRIBE/TDHE) office and shall be provided to an applicant
or Lessee upon entry into the program and upon request.

Maintenance Policy Provisions. The written maintenance policies shall
contain provisions on at least the following subjects:

A. The responsibilities of Lessees for maintenance and care of their
dwelling homes and common property;

B. Procedures for providing advice and technical assistance to
Lessees and to enable them to meet their maintenance
responsibilities;

C. Procedures for (NAME OF TRIBE/TDHE) inspections of homes and
common property;

D. Procedures for (NAME OF TRIBE/TDHE) performance of Lessee
maintenance responsibilities including procedures for charging the
Lessee for the cost thereof;

E. Special arrangements, if any, for obtaining maintenance services
from outside workers or contractors; and

F. Procedures for charging Lessees for damage for which they are
responsible.

(NAME OFTRIBE/TDHE) Maintenance Responsibilities. The (NAME
OF TRIBE/TDHE) shall enforce those provisions of this Agreement under
which the Lessee is responsible for maintenance of the home. Failure of a
Lessee to meet the obligations for maintenance may result in the
termination of this Agreement. Accordingly, the (NAME OF TRIBE/TDHE)
shall conduct a complete interior and exterior examination of each home
periodically and shall furnish a copy of the inspection report to the Lessee.
The (NAME OF TRIBE/TDHE) shall take appropriate action, as necessary,
to remedy conditions identified by the inspection, including steps to assure
performance of the Lessee's obligations under this Agreement.

Lessee's Maintenance Responsibilities.
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7.5.

7.6.

A. The Lessee shall be responsible for routine and nonroutine
maintenance of the home, including all repairs and replacements
(including those resulting from damage from any cause). The
(NAME OF TRIBE/TDHE) shall not be obligated to pay for or
provide any maintenance of the home other than the correction of
warranty items reported during the applicable warranty period.

B. Lessee's Failure to Perform Maintenance;

(2) Failure of the Lessee to perform the maintenance obligations
constitutes a breach of this Agreement and grounds for its
termination. Upon a determination by the (NAME OF
TRIBE/TDHE) that the Lessee has failed to perform its
maintenance obligations, the (NAME OF TRIBE/TDHE) shall
require the Lessee to agree to a specific plan of action to
cure the breach and to assure future compliance. The plan
shall provide for maintenance work to be done within a
reasonable time by the Lessee. If the Lessee fails to carry
out the agreed-to plan, this Agreement shall be terminated.

(2) If the (NAME OF TRIBE/TDHE) determines that the
condition of the property creates a hazard to the life, health
or safety of the occupants, or if there is a risk of damage to
the property if the condition is not corrected, the corrective
work shall be performed promptly by the (NAME OF
TRIBE/TDHE) and the Lessee shall be charged for the costs
thereof.

(3) Any maintenance work performed by the (NAME OF
TRIBE/TDHE) shall be accounted for through a work order
stating the nature of and charge for the work.

Lessee's Responsibility for Utilities. The Lessee is responsible for the
cost of furnishing utilities for the home. The (NAME OF TRIBE/TDHE)
shall have no obligation for the utilities. Failure of the Lessee to furnish
utilities for the home that result in damage to the home shall be grounds
for termination of this Agreement.

Obligations with Respect to Home and Other Persons and
Property.

A. The Lessee shall agree to abide by all provisions of this Agreement
concerning Lessee responsibilities, occupancy and use of the
home.
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8.2.

8.3.

8.4.

Notice of Termination of Agreement by (NAME OF TRIBE/TDHE),
Right of Lessee to Respond. Termination of this Agreement by the
(NAME OF TRIBE/TDHE) for any reason shall be by written notice of
termination. Such notice shall be in compliance with the terms of this
Agreement and, in all cases, shall notify the Lessee that he/she has a right
to grieve in accordance with the (NAME OF TRIBE/TDHE'’S) Grievance
Policy.

Termination of Agreement by Lessee. The Lessee may terminate this
Agreement by giving the (NAME OF TRIBE/TDHE) written notice in
accordance with the Agreement. If the Lessee vacates the home without
notice to the (NAME OF TRIBE/TDHE), the Lessee shall remain subject to
the obligations of this Agreement including the obligation to make monthly
payments, until the (NAME OF TRIBE/TDHE) terminates the Agreement in
writing. Notice of the termination shall be communicated by the (NAME
OF TRIBE/TDHE) to the Lessee to the extent feasible and the termination
shall be effective on the date stated in the notice.

Charges to Lessee Upon Termination of the Agreement. If this
Agreement is terminated, the Lessee shall be charged as follows:

A. Any maintenance and replacement costs incurred by the (NAME
OF TRIBE/TDHE) to prepare the home for the next occupant;

B. Any amounts the Lessee owes the (NAME OF TRIBE/TDHE),
including required monthly payments;

C. The required monthly payment for the period the home is vacant,
not to exceed 60 days from the date of receipt of the notice of
termination, or if the Lessee vacates the home without notice to the
(NAME OF TRIBE/TDHE), for the period ending with the effective
date of termination by the (NAME OF TRIBE/TDHE); and

D. The cost of securing a vacant home, the cost of notification and
associated termination tasks, and the cost of storage and/or
disposition of personal property.

E. The cost of any delinquent utility charges to the home.
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7.7.

8.1.

B. The Lessee may request (NAME OF TRIBE/TDHE) to operate a
small business in the home. The (NAME OF TRIBE/TDHE) may
grant this authority where the Lessee provides the following
assurances and may rescind this authority upon violation of any of
the following assurances:

(1) The home will remain the Lessee's principal residence;

(2)  The business activity will not disrupt the basic residential
nature of the housing site; and

3) The business will not require permanent structural changes
to the home that could adversely affect a future Lessee's use
of the home.

Structural Changes.

A. Lessee shall not make structural changes to the home unless the
(NAME OF TRIBE/TDHE) has determined that such change would
not:

(1) Impair the value of the home, the surrounding homes, or the
project as a whole; or

(2)  Affect the use of the home for residential purposes.

B. Additions to the home include, but are not limited to, energy-
conservation items such as solar panels, wood-burning stoves,
flues and insulation. Any changes made in accordance with this
section shall be at the Lessee's expense, and in the event of
termination of this Agreement the Lessee shall not be entitled to
any compensation for such changes or additions.

ARTICLE Xl
Termination of Agreement

Termination Upon Breach. In the event the Lessee fails to comply with
any of the obligations under this Agreement, the (NAME OF TRIBE/TDHE)
may terminate the Agreement by written notice to the Lessee, enforced by
eviction procedures described in the (NAME OF TRIBE/TDHE)'s
Collection and Eviction Policy. (b) Misrepresentation or withholding of
material information in applying for admission or in connection with any
subsequent reexamination of income and family composition constitutes a
breach of the Lessee's obligations under this Agreement. "Termination,”
as used in this Agreement does not include acquisition of ownership by
the Lessee.
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8.5. Settlement Upon Termination.

A. Time for Settlement. Settlement with the Lessee following a
termination shall be made as promptly as possible after all charges
have been determined and the (NAME OF TRIBE/TDHE) has given
the Lessee a statement of such charges. The Lessee may obtain
settlement before determination of the actual cost of any
maintenance required to put the home in satisfactory condition for
the next occupant, if the Lessee is willing to accept the (NAME OF
TRIBE/TDHE)'s estimate of the amount of such cost as full and
final payment.

B. Disposition of Personal Property. Upon termination, the (NAME
OF TRIBE/TDHE) may dispose of any item of personal property
abandoned by the Lessee in the home, in a lawful manner deemed
suitable by the (NAME OF TRIBE/TDHE). Proceeds, if any, after
such disposition, may be applied to the payment of amounts owed
by the Lessee to the (NAME OF TRIBE/TDHE)

8.6. Responsibility of (NAME OF TRIBE/TDHE) to Terminate.

A. The (NAME OF TRIBE/TDHE) is responsible for taking appropriate
action with respect to any noncompliance with this Agreement by
the Lessee. In cases of noncompliance that are not corrected as
provided further in this section, it is the responsibility of the (NAME
OF TRIBE/TDHE) to terminate this Agreement in accordance with
the provisions of this section and to institute eviction proceedings
against the occupant.

B. As promptly as possible after a noncompliance comes to the
attention of the (NAME OF TRIBE/TDHE), the (NAME OF
TRIBE/TDHE) shall discuss the matter with the Lessee and give the
Lessee an opportunity to identify any extenuating circumstances or
complaints that may exist. A plan of action shall be agreed upon
that will specify how the Lessee will come into compliance, as well
as any actions by the (NAME OF TRIBE/TDHE) that may be
appropriate. This plan shall be in writing and signed by both
parties.

C. Compliance with the plan shall be monitored by the (NAME OF
TRIBE/TDHE) at reasonable intervals. In the event of refusal by
the Lessee to agree to such a plan or failure by the Lessee to
comply with the plan, the (NAME OF TRIBE/TDHE) may issue a
notice of termination of this Agreement and evict the Lessee in
accordance with the provisions of this section on the basis of the
noncompliance with this Agreement.
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8.7.

9.1.

9.2.

9.3.

D. A record of meetings with the Lessee, written plans of action
agreed upon and all other related steps taken shall be maintained
by the (NAME OF TRIBE/TDHE).

E. Failure by the (NAME OF TRIBE/TDHE) to enforce or act on any
alleged violation of this Agreement shall not establish a precedent
or negate the ability or requirement to institute enforcement actions
anytime in the future on any initial or subsequent violations.

Subsequent Use of Home. After termination of a Lessee's interest in the
home, the home remains the property of the (NAME OF TRIBE/TDHE).
The (NAME OF TRIBE/TDHE) must follow its policies for selection of a
subsequent Lessee for the home under the Lease to Own Program.

ARTICLE IX
Succession (Note: This Article is optional)

Definition of "Event". Event means the death or mental incapacity or
transference of occupancy of the home and all obligations of the
Agreement by all of the persons who have executed this Agreement as
Lessees.

Designation of Successor by Lessee.

A. A Lessee may designate a successor who, at the time of the event
would assume the status of Lessee, provided that at that time he or
she meets the conditions stated in the following section. The
designation shall be made at the time of execution of this
Agreement, and the Lessee may change the designation at any
later time by written notice to the (NAME OF TRIBE/TDHE). The
designated successor isn't required to be a co-lessee on this
Agreement.

B. The designated successor as of the date of execution of this
Agreement is:

First Name: Middle Initial:

Last Name:

Street & Number:

City, State:

Relationship:
Succession by Person Designated by Lessee.
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9.4.

9.5.

9.6.

A. Upon occurrence of an "event" the person designated as the
successor or assignee, shall succeed to the former Lessee's rights
and responsibilities under this Agreement if the designated
successor meets the following conditions:

(1)  The successor or assignee is a family member and will make
the home his or her primary residence.

(2) The successor or assignee is willing and able to perform the
obligations of a Lessee under this Agreement.

(3) The successor or assignee satisfies program eligibility
requirements; and

(4) The successor or assignee executes an assumption of the
former Lessee's obligations under this Agreement.

B. If a successor or assignee satisfies the described requirements, the
successor may execute an outright purchase of the home.

Designation of Successor by (NAME OF TRIBE/TDHE). If at the time
of the event there is no successor or assignee designated by the Lessee,
or if any of the conditions in the previous Section are not met by the
designated successor, the (NAME OF TRIBE/TDHE) may designate, in
accordance with its occupancy policy, any person who qualifies under the
previous Section.

Occupancy by Appointee Guardian. If at the time of the event there is
no qualified successor designated by the Lessee or by the (NAME OF
TRIBE/TDHE) in accordance with the foregoing provisions, and a minor
child or children of the Lessee are living in the home, the (NAME OF
TRIBE/TDHE) may, in order to protect their continued occupancy and
opportunity for acquiring ownership of the home, approve as occupant of
the home an appropriate adult who has been appointed legal guardian of
the children with a duty to perform the obligations of this Agreement in
their interest and behalf.

Succession and Occupancy on Trust Land. In the case of a home on
trust land subject to restrictions on alienation under federal (including
federal trust or restricted land and land subject to trust or restriction under
State law), or under State or Tribal law where such laws do not violate
federal statutes, a person who is prohibited by law from succeeding to the
(NAME OF TRIBE/TDHE)s interest on such land may, nevertheless,
continue in occupancy with all the rights, obligations and benefits of this
Agreement, modified to conform to these restrictions on succession to the
land or must be eligible to occupy Trust land under Tribal law.
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9.7. Termination In Absence of Qualified Successor or Occupant. If there
is no qualified successor or assignee in accordance with the (NAME OF
TRIBE/TDHE)'s approved policy, the (NAME OF TRIBE/TDHE) may
terminate this Agreement and select a subsequent Lessee from the top of
the waiting list to occupy the home under a new Agreement.

ARTICLE X
Miscellaneous

10.1. Insurance Before Transfer of Ownership, Repair or Rebuilding.

A. Insurance. The (NAME OF TRIBE/TDHE) shall carry all insurance
required including fire and extended coverage insurance, upon the
home.

B. Repair or Rebuilding. In the event the home is damaged or
destroyed by fire or other casualty, the (NAME OF TRIBE/TDHE)
shall use the insurance proceeds to have the home repaired or
rebuilt unless there is good reason for not doing so.

C. Suspension of Payments. In the event of termination of this
Agreement because of damage or destruction of the home, or if the
home must be vacated during the repair period, the (NAME OF
TRIBE/TDHE) will use its best efforts to assist in relocating the
Lessee. If the home must be vacated during the repair period,
required monthly payments may be suspended during the vacancy
period.

10.2. Notices. Any notices by the (NAME OF TRIBE/TDHE) to the Lessee
required under this Agreement or by law shall be delivered in writing to the
Lessee personally or to any adult member of the Lessee's family residing
in the home, or shall be sent by certified mail, return receipt requested,
properly addressed, postage prepaid. Notice to the (NAME OF
TRIBE/TDHE) shall be in writing, and either delivered to an (NAME OF
TRIBE/TDHE) employee at the office of the (NAME OF TRIBE/TDHE), or
sent to the (NAME OF TRIBE/TDHE) by certified mail, return receipt
requested. properly addressed, postage prepaid.
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ARTICLE Xl
Counseling of Lessees

11.1. General. The (NAME OF TRIBE/TDHE) shall provide the opportunity for
credit and homeownership counseling to Lessees in accordance with the
Lease to Own program policies. The purpose of the counseling program
shall be to develop:

A. A full understanding by Lessees of their responsibilities as
participants in the Lease to Own Program.

B. Ability on their part to carry out these responsibilities, and

C. A cooperative relationship with the other Lessees. All Lessees will
be required to participate in and cooperate fully in all official credit,
pre-occupancy and post-occupancy counseling activities.

(Note: Depending on local State or Tribal law, if applicable, the
Tribe/TDHE may choose to attach aland lease or a narrative as to the
status of the land where the home is located to this agreement. The
TRIBE/TDHE must have control of the land on which the home is
developed or purchased.)
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MODEL TDHE/TRIBE
LEASE TO OWN PROGRAM POLICY

These policies and procedures were adopted by the (name of
TDHE/TRIBE) by Resolution # on :

(Note: This is a model policy and the TDHE/TRIBE may choose to delete or
add any sections or numbers used in this sample. Should the TDHE/TRIBE
choose to make any changes, the TDHE/TRIBE should ensure that the
policy remains in compliance with the Native American Housing Assistance
and Self-Determination Act.)

Policy Statement

The (NAME OF TRIBE/TDHE) is aware that not all members of the (NAME OF
TRIBE/TDHE) may qualify for home loan programs offered by private lenders.
To overcome this obstacle for individuals or families in need of affordable
housing, the Lease to Own Program has been developed. The Lease to Own
Program has been designed to assist individuals or families that are truly
committed to owning a home and meeting homeownership responsibilities. This
program may be used for the purchase of an existing structure; modular
constructed home (which is considered the same as a stick-built home),
purchase and modernization of a home, and the construction of new homes.
Purchase of homes also includes manufactured homes. The term manufactured
home, in this policy, may be a mobile home. Manufactured homes must be
constructed in conformance with the Federal Manufactured Home Construction
and Safety Standards as evidenced by the affixed certification label.

1. General Information

A. The Lease to Own Program may be utilized on Trust, Individually
Allotted, or Fee Simple Lands located within the (NAME OF
TRIBE/TDHE)'s Indian area, which is the area where the (NAME
OF TRIBE/TDHE) provides affordable housing assistance as
identified in the Indian Housing Plan.

B. Individuals or families that meet low-income criteria but are unable
to obtain a home loan due to credit issues may receive assistance
from the (NAME OF TRIBE/TDHE) if they can demonstrate that
these problems are curable within a (insert # of years, for example,
3) year period. The applicant, an approved Lender, and the (NAME
OF TRIBE/TDHE) will determine how the credit issues will be
addressed.
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An approved Lender must be approved by the Secretary of Housing
and Urban Development, Secretary of Agriculture, or the Secretary
of Veterans’ Affairs; or supervised, approved, regulated, or insured
by an agency of the federal government. In the event the credit
issues are not curable, the applicant will not be eligible for
assistance in this program.

C. The total cost of development or the purchase price of a house
shall not exceed the HUD established total Development Cost
(TDC) for the area where the house will be located. The TDC for
the area shall be attached as an appendix to this policy.

2. Application Process

A. Individuals or families must first have completed a tribally
sponsored and/or TDHE approved homebuyer education program
(preferably a nationally certified Pathways home trainer). This is
required prior to the individual or family filing an application with a
government-approved lender. Mortgage Loan Specialist) will work
with the applicant in the areas that are inhibiting the individual or
family in qualifying for mortgage financing.

B. Once the individual meets all of the program criteria and it is
apparent to all concerned that the applicant appears favorable, the
application will be forwarded to the governing body for final
approval. Upon being approved, the applicant and the (NAME OF
TRIBE/TDHE) will enter into a Lease to Own Agreement.

(The following is optional depending upon whether the
TRIBE/TDHE is simply using IHBG funds to develop or
purchase the houses or whether the TRIBE/TDHE is borrowing
the funds from a financial institution. For example, the
TRIBE/TDHE may use the Section 184 or Title VI Guaranteed
Loan programs to borrow the funds from a financial institution
and then sell the houses through the Lease to Own Program.)

The (NAME OF TRIBE/TDHE) will than become the borrower, the
Lender (Bank) will loan the funds to the (NAME OF TRIBE/TDHE)
and the applicant will lease the unit from the (NAME OF
TRIBE/TDHE) and become the Lessee. The Lessee will make
house payments to the (NAME OF TRIBE/TDHE) during the term of
the Lease to Own Agreement. The house payments will become
part of the Lessee’s payment and credit history.
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C. The amount of the monthly house payment will be determined by
the terms of the loan.

(Note: It's up to the Tribe/TDHE to determine how the monthly
payments are to be calculated. For example, payments may be
calculated on a percentage of the Lessee’s adjusted income or
calculated based on the principal & interest from the unit's
amortization schedule. It's important to note that however the
monthly payment is calculated, the payment can’t exceed 30%
of the Lessee’s monthly adjusted income.)

D. If the applicant is requesting that the unit be placed on their own
land, they will have to obtain a Title Search Report from the Bureau
of Indian Affairs Reality Office to assure they have clear title to the

property.

E. If approved for this program, the applicant will sign and date a lease
agreement with the (NAME OF TRIBE/TDHE), lender, and tribe
securing the land as part of the mortgage.

3. Restrictions

A. Individuals or families participating in this program will not be able
to sell the house they are leasing or until such time as the rent to
lease person/s has had a mortgage loan closed and they now are
mortgagees, until then, the (NAME OF TRIBE/TDHE) owns the
house.

B. If an “Individual Development Account” (IDA) Program is
established by the Tribe or the TDHE, the applicant may use these
funds for down payment/closing costs, purchase of appliances,
furniture or whatever the tribe or TDHE decides is appropriate.
IHBG funds cannot be used for non-affordable housing activities
that are not consistent with the tribe’s/TDHE’s Indian Housing Plan.
Note: These are funds that are matched by whomever, and the
applicant. Some lenders, foundations, tribes, and other interested
entities partner up with the sponsoring party and they can match
the funds with a one to one match or whatever everyone involved
thinks is an appropriate amount. This usually gives the family an
incentive to want to save knowing someone else is also assisting
them with their dream.

C. Individuals or families approved for this program by the (NAME OF

TRIBE/TDHE) will not be eligible for the Down Payment Assistance
Program, if applicable.
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D. Since this a home loan program with a private lender, there will not
be a Monthly Equity Payment Account (MEPA).

4. Program guidelines

A. The following criteria govern the program:

(1) The (NAME OF TRIBE/TDHE) will be the borrower by
securing a loan from a lender and may have the loan
guaranteed by such programs as the HUD Section 184 or
Title VI program or any other Federal Guarantee Loan
Program.

(2) Individuals or families will be selected based on their
willingness and ability to make house payments,
demonstrate appropriate behavior to participate in this
housing assistance program, not have any outstanding debt
to the (NAME OF TRIBE/TDHE), and are committed to
improving their credit situation. Families selected to
participate may be in this program for a period of (insert # of
years, for example, 3).

3) After entering this program, individuals or families will be
required to periodically file an application with a lender to
learn if they qualify for a loan. If they are approved and
receive the loan, they will assume the loan from the (NAME
OF TRIBE/TDHE). If they do not qualify after making the
second application to a lender, they will be allowed to stay in
the program and re-apply to the lender until a lender
approves them within the (insert # of years, for example, 3)
year period.

F. If the individual or family does not meet the program requirements
and is unable to qualify for a home loan, they may be terminated
from the program and be required to give up the house in
accordance with the Lease-Purchase Agreement. Should the
lessee refuse to honor the Lease-Purchase Agreement, they may
be terminated from the program in accordance with the terms of the
agreement.
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G. While the family is in the program, they will be required to
participate in (insert appropriate name of credit counseling program
the TRIBE/TDHE has developed or uses such as the “Homebuyer
Education” including a credit counseling (if necessary)and a
financial planning section. Upon completing these programs, the
program participant should receive a certificate or other form of
certification that may be provided to the lender as proof they
understand the principles of credit and homeownership.

H. The individual or family will be required to enter into a lease-
purchase agreement with the (NAME OF TRIBE/TDHE). The terms
of the agreement will include, but not limited to the following:

(1) Length of lease.

(2)  Amount of monthly house payment and payment date.

(3) Agree to follow occupancy guidelines and maintenance
requirements.

(4)  Agree to meet program requirements.
(5) Surrender the house in the event of default.

Eligibility Requirements

(Note: The TRIBE/TDHE should consider using the same criteria for
assistance utilizing this program as those described in their
respective_adopted Eligibility, Admission & Occupancy Policies &
Procedures. But, if the TRIBE/TDHE chooses to use other eligibility
criteria, the TRIBE/TDHE needs to make sure that the criteria is in
compliance with NAHASDA and its accompanying regulations.

The eligibility criteria for assistance utilizing the Lease to Own Program
shall be the same as those described in the (NAME OF TRIBE/TDHE)
adopted Eligibility, Admission & Occupancy Policies & Procedures.
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In all cases, it shall be the policy of the (NAME OF TRIBE/TDHE) to only consider
purchasing real property after the following conditions have been met:

1.

2.

3.

4.

An unmet need has been identified through the Indian Housing Plan (IHP).

Funding has been identified. (NAHASDA, non-restricted, grant funds,
Tribal, other Federal)

No suitable Tribal Trust Land is currently available.

It is in the best interest of the (NAME OF TRIBE/TDHE).

1. ACQUISITION REQUIREMENTS

a.

General Information. The requirements of this chapter apply to any
acquisition of real property for a project utilizing NAHASDA, non-restricted,
Tribal, or other grant funds.

Less-Than-Full-Fee Interest in Real Property. In addition to
acquisitions of fee simple title, the provisions of this chapter apply to:

(1) the acquisition of fee title that is subject to retention of a life estate;
(2) alife use;

3) acquisitions by leasing or purchasing a leasehold interest,
including option(s) for extension;

(4) land held in Trust by the U.S. Government for a tribe or Indian
individual;

(5) the acquisition of permanent easements;

Persons Acting as Agent of (NAME OF TRIBE/TDHE). In some cases,
the (NAME OF TRIBE/TDHE) may determine that a property meets the
requirements for acquisition and acts through a non-related party to
acquire the identified property. This may be a developer, or licensed real
estate agent. In such cases, the person is performing as the agent of the
(NAME OF TRIBE/TDHE) and the acquisition must be treated as a (NAME
OF TRIBE/TDHE) acquisition that is subject to all provisions of these
policies and procedures.

247 of 318



2.

Basic Acquisition Policies

a.

Expeditious Acquisition. The (NAME OF TRIBE/TDHE) shall make
every effort to acquire the real property expeditiously by good faith
negotiation.

Notice to _Owner. As soon as a property has been identified through
offer or inquiry by the (NAME OF TRIBE/TDHE), the owner or agent for
the owner shall be given written notice of the (NAME OF TRIBE/TDHE)
interest in acquiring the property. If the property is located on Trust or
Restricted land or involves the purchase of Trust of Restricted Land, this
notice is required to go through the local Bureau of Indian Affairs (BIA)
office.

Appraisal and Invitation to Owner

(1)  All properties identified for acquisition shall be appraised by a
qualified appraiser. If the acquisition involves the purchase of Trust
or Restricted land or long-term leases on Trust or Restricted lands
and related improvements, the BIA must conduct the appraisal. In
all cases, the owner or his/her representative shall be given the
opportunity to accompany the appraiser during the appraiser’s
inspection of the property, unless:

(@) The property is being donated; or

(b) The (NAME OF TRIBE/TDHE) determines, after reviewing
the available data, that the valuation is uncomplicated and
the fair market value of the property does not exceed
$25,000. The determination shall be based on a review by a
person who is familiar with real estate values. If the owner
requests an appraisal, the (NAME OF TRIBE/TDHE) shall
obtain an appraisal subject to paragraph c. 1.

(2) The (NAME OF TRIBE/TDHE) recognizes that adequate market
information necessary for balanced appraisals may not be available
on the (name of Reservation or Indian Service Area) and will
recognize the “replacement value approach” when it is determined
that inadequate sales information exists.

(3)  When acquiring commercial property and/or property with tenant-
owned improvements, the (NAME OF TRIBE/TDHE) should provide
the appraiser with the appropriate legal guidance with respect to
the classification of the land, (Trust, Restricted Fee) ownership,
documents and the necessary reviews subject to various ownership
possibilities in Indian Country.

248 of 318



MODEL TDHE/TRIBE
REAL PROPERTY ACQUISITION
POLICIES AND PROCEDURES

These policies and procedures were adopted by the (hame of TDHE/TRIBE) by
Resolution # on : .

(Note: This is a model policy and the TDHE/TRIBE may choose to delete or add
any sections or numbers used in this sample. Should the TDHE/TRIBE choose to
make any changes, the TDHE/TRIBE should ensure that the policy remains in
compliance with the Native American Housing Assistance and Self-Determination
Act (NAHASDA) and any other applicable federal, state, local, or tribal laws or

regulations.)

Policy Statement

The Board of Commissioners (or insert governing body of the [insert name of tribe]) of
the (NAME OF TRIBE/TDHE) recognize that it is necessary to adopt and implement
Real Property Acquisition Policies and Procedures in order to operate as a property
management business. The governing body intends these policies to be applicable to
the (NAME OF TRIBE/TDHE) programs developed or operated with or without funds
provided through the Native American Housing and Self-Determination Act
(NAHASDA).

The acquisition of real estate is an eligible activity under NAHASDA as described in
section 202(2) under Development. The regulations implementing NAHASDA regarding
real property acquisition are described at 24CFR Part 1000.14 that is included as an
appendix (A) to this policy. The acquisition of real property for a NAHASDA assisted
activity is also subject to 49CFR part 24, subpart B that is also included as an appendix
(B) to this policy.

Note: The applicability of 49CFR Part 24, subpart B relates to acquisitions by
agencies that acgquire real property through condemnation. Very few TDHEs
possess the power to condemn property.

Certain acquisitions may be in the interest of the (NAME OF TRIBE/TDHE) that will not
meet the requirements of Federal Regulations. In those instances, non-restricted funds
must be utilized. Often it is in the best interests of the (NAME OF TRIBE/TDHE) to
utilize Tribally controlled Trust Property for it's development purposes. When suitable
Trust property does exist it shall be the policy of the (NAME OF TRIBE/TDHE) to
attempt to purchase needed property.
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Establishment and Offer of Just Compensation. Once the (NAME OF
TRIBE/TDHE) determines the amount which it believes is just
compensation, the (NAME OF TRIBE/TDHE) shall tender a written offer to
the owner or in the case of restricted lands, the BIA.

Summary Statement. In addition to the written offer to purchase, the
owner shall be given a written statement of the basis for the offer and shall
include:

1) A statement of the amount of the offer and the method of
establishing the amount.

@) A description and location of the real property and the interest in
the property to be acquired.

(3) An identification of the buildings, structures, and other
improvements (including building equipment and fixtures) that are
considered to be part of the real property for which the offer
includes. Where appropriate, the statement shall identify any
separately held ownership in the property, e.g., a tenant-owned
improvement, easement, etc. that is not covered by the offer.

Basic Negotiations. The (NAME OF TRIBE/TDHE) shall contact the
owner or the owner’s representative (BIA) and discuss it's offer to
purchase. Whenever feasible, personal face-to-face contact and
discussion will take place or an attorney may represent the (NAME OF
TRIBE/TDHE) in negotiations. The owner shall be given reasonable
opportunity to consider the offer and present material that the owner
believes is relevant to determining the value of the property and may
suggest modifications in the proposed terms and conditions of the
purchase.

Updating Offer of Just Compensation. If the information presented by
the owner, or a material change of the character or condition of the
property indicates a need for a new appraisal, or if a significant delay has
occurred since the time of the appraisal(s) of the property, the (NAME OF
TRIBE/TDHE) shall have the appraisal updated.

Settlement. The purchase price for the property may exceed the amount
offered as just compensation when reasonable efforts to negotiate an
agreement at that amount have failed. This action requires the approval
of the (Board of Commissioners or governing body of the TDHE). A
written justification shall accompany the request.
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Payment Before Taking Possession. Before requiring the owner to
surrender possession of the real property, the (NAME OF TRIBE/TDHE)
shall pay the agreed price to the owner, or in the case of Restricted Lands,
the BIA.

Fair Rental. If the (NAME OF TRIBE/TDHE) permits a former owner or
tenant to occupy the real property after acquisition for a short term or a
period subject to termination by the (NAME OF TRIBE/TDHE) on short
notice, the rent shall not exceed the fair market rent for such property.

Appraisals
a. Definition of Appraisal. The term “appraisal” means a written statement

independently and impartially prepared by a qualified appraiser setting
forth an opinion of defined value of an adequately described property as of
a specific date, supported by the presentation and analysis of relevant
market information.

Standards of Appraisal. The (NAME OF TRIBE/TDHE) will recognize
the Uniform Appraisal Standards or if the Tribe chooses, an alternate
method of identifying and qualifying individuals familiar with the real
property values on the (name of Tribe) Reservation (or Indian Service
Area). Each appraisal will contain at a minimum, the following items:

(1) The purpose and/or the function of the appraisal, a definition of the
property being appraised and a statement of the assumptions and
limiting conditions affecting the appraisal.

(2) A description of the physical characteristics of the property, a
statement of the known observed encumbrances, if any, title
information, (title insurance, title status report if trust) location,
zoning, present use, and an analysis of highest and best use.

(3) An analysis of reliable approaches consistent with Indian
reservation land sales. In most cases, inadequate market sales will
necessitate other approaches such as cost of replacement, or
rental value if information exists.

(4) A statement of the value, in the opinion of the appraiser.

(5) The effective date of valuation, date of appraisal, signature and
credentials/certification of the appraiser.
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Qualifications of Appraisers.

(1)

(2)

3)

The (NAME OF TRIBE/TDHE) shall establish criteria for
determining the minimum qualification of appraisers. Appraiser
gualifications shall be consistent with the level of difficulty of the
appraisal assignment. A contract (fee) appraiser making a
“detailed appraisal” under a contract executed after December 31,
1992 must be certified under State law implementing Title XI of the
Financial Institutions Reform, Recovery and Enforcement Act of
1989 (FIRREA).

Usually, BIA Appraisers meet the necessary qualification and must
be utilized on Trust and Restricted land appraisals.

Conflict of Interest. No appraiser shall have any interest, direct or
indirect, in the real property being appraised for the (NAME OF
TRIBE/TDHE) that would in any way conflict with the preparation or
review of the appraisal. Compensation for making an appraisal
shall not be based on the amount of the valuation.

Property Owner with Conflict of Interest.

(1)

(2)

A conflict of interest exists whenever the owner of an interest in real
property that is to be acquired by a (NAME OF TRIBE/TDHE)
serves as an officer of the (NAME OF TRIBE/TDHE) or it's
designated acquiring agent or exercises any other responsible
function in connection with that acquisition. The (NAME OF
TRIBE/TDHE) prohibits employees from using positions for a
purpose that is, or gives the appearance of being, motivated by a
desire for private gain for themselves or others, particularly those
with whom they have family, business, or other ties.

Examples of Safeguards. Among the various measures which a
(NAME OF TRIBE/TDHE) could adopt to prevent the possibility of
undue personal enrichment by real property owners who may be in
a conflict of interest position are:

@ Disclosure. The (NAME OF TRIBE/TDHE) may require
disclosure of any potential conflict of interest to the (Board of
Commissioners or governing body of the TDHE), (NAME OF
TRIBE/TDHE)'s Legal Counsel, and as otherwise may be
appropriate.

(b) Review by BIA or separate Tribal agency.
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A. Policy Statement

The Cow Creek Band of Umpqua Tribe of Indians provides rules and guidelines to manage those
situations where conflicts of interest may occur in the development and management of Wili
housing programs

B. COMPLIANCE

This policy complies with the Native American Housing and Self-Determination Act (NAHASDA)
and its implementing regulations at 24 CFR 1000.30 through 1000.36, and the Uniform
Administrative Requirements at 2 CFR Part 200.318, 200.329.. In addition, any applicable tribal
or state law pertaining to conflict of interest shall apply.

C. TYPES OF CONFLICT OF INTEREST

1. Employee/Individual Conflict of Interest

2. Organizational Conflict of Interest

Organizational conflicts of interest gives an unfair advantage to an entity competing for
contracts. Plans and scopes of work shall be scrutinized to ensure that organizational
conflicts of interest do not occur. When Wili’s activities or relationships with other entities
prevents the Wili from

e Rendering impartial assistance
e Performing contract work in an objective way, or
e Providing fair and open competition.

D. APPLICABILITY

The conflict of interest provisions apply to anyone who participates in the IHBG recipient’s decision-
making process or who gains inside information with regard to IHBG assisted activities. Such
individuals would be, but are not necessarily limited to: housing staff, housing, or tribal board
members and members of their immediate families, and such individuals business associates and
affiliations.

E. Conflicts of Interest
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No employee, officer or agent of this Tribe shall participate directly or indirectly in the selection
or in the award or administration of any contract if a conflict, real or apparent, would be
involved. Such conflict would arise when a financial or other interest in a firm selected for award
is held by:

1.

2.

An employee, officer or agent involved in making the award;

His/her relative (including father, mother, son, daughter, brother, sister, uncle, aunt, first
cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-
in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half brother, and half sister);

His/her partner, or an organization which employs, is negotiating to employ, or has an
arrangement concerning prospective employment of any of the above.

Employees, agents and grantees may have acquired confidential and privileged
information during their tenure with the Tribe/TDHE. They are prohibited from publicly
disclosing that information and from using that information for personal purposes.
Former Board Members and employees are prohibited from acquiring a contract or any
other financial interest, direct or indirect, in any Wili project or activity that is affected by
that confidential or privileged information.

Nothing in this section shall prohibit a tenant, homebuyer, or program participant, who is
a Board Member, employee, officer, or agent from fully participating in Wili activities
and decision-making so long as the person is low-income and otherwise an eligible
applicant and selected for assistance in accordance with the Wili’s Admissions and
Occupancy Policy.

The Wili shall make a public disclosure of the nature of the assistance to be provided and
the specific basis for the selection of the person.

The Wili shall provide ONAP with a copy of the disclosure before the assistance is
provided to the person.

F. Instances Where Conflict of Interest Provisions Do Not Apply

When low-income individuals to whom the conflict of interest provisions would normally
apply (e.g. housing staff and board members), but who qualify for assistance under the
Wili’s Admission and Occupancy do not require ONAP approval.

G. Public Disclosure Requirements

The Wili must make a public disclosure of the nature of the assistance to be provided such
individuals and the specific basis for the selection of the person. A copy of the disclosure
must be provided to the Northwest ONAP before the assistance is provided.
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G. Exceptions

In compliance with 24 CFR 1000.32, HUD may make exceptions to the conflict of interest
provisions on a case-by-case basis when it determines that such an exception would further the
primary objective of NAHASDA and the effective and efficient implementation of an CCBTI
program, activity, or project. Exceptions approved by HUD are required when a non-low income
CCBTI employee, Board member, Tribal Council member, or their immediate family members
are selected to receive housing assistance. An example of a situation requiring HUD approval
for an exemption to the conflict of interest provision would be housing assistance to an CCBTI
Board member whose income is between 80% and 100% of median income.

E. Forms
CCBTI shall develop the appropriate forms to implement the requirements of this policy. These

forms shall be amended or revised by the Housing Director to remain in compliance with any
changes in the conflict of interest regulations.
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Conflict of Interest Fact Sheet

(CCBTI) is required by Federal regulations to avoid any Conflict of Interest in its housing
activities.

A public disclosure is required that states the nature of the assistance to be provided, state the
name of the program you are applying for, and the specific basis for which the selection was
made (that you were determined eligible). A copy of this disclosure will be submitted to the
U.S. Department of Housing and Urban Development (HUD). The public disclosure is made at
the time you are selected to receive housing services.

The public disclosure will include the following:

e Your name
e Program you were selected for
e Determination of eligibility

Your file with CCBTI will remain confidential and no other details will be made. Keep in mind
that this disclosure will not state your income (or sources), but it will reveal that you are within
the applicable income limits for the program for which you were approved.

CCBTI makes these disclosures public by sending them to the appropriate village Tribal
Administrator for posting in the common area of their offices or, if the housing service is being
provided in Fairbanks, the disclosure will be posted in the CCBTI office lobby area. CCBTI
believes this process fulfills our requirements to publicly disclose this information.

For further information, you may request a copy of CCBTI’s Conflict of Interest Policy or you can

discuss this matter with the program coordinator assigned to the program for which you have
been selected.
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Applicant Disclosure
Conflict of Interest Statement

Applicant Name(s):

Name of Wili Program applying for:

Application Date:

B | am applying for the Wili housing assistance program noted above, and | am disclosing that:

O Iaman CCBTI employee, CCBTI Board of Commissioner, or Vlage Tribal
Council member/ employee.

O 1 am an immediate family member of an CCBTI employee, CCBTI Housing
Review Board, or Tribal Council member.

O | am abusiness partner of an CCBTI employee, CCBTI Housing Review
Board, or Tribal Council member/ employee.

B If you are a family member or business partner of an CCBTI employee, CCBTI Board
of Commissioner, or Tribal Council member/ employee, please complete the following:

Name Relationship

ACKNOWLEDGEMENT

I understand that prior to receiving Wili assistance a public disclosure of my selection
will be made and that a copy of this disclosure shall be submitted to the U.S.
Department of Housing and Urban Development.

I have been provided a copy of the Conflict of Interest Policy .

Signature Date
Other Adult Date
Other Adult Date

PUBLIC NOTICE
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NOTICE OF DISCLOSURE

In accordance with the Native American Housing Assistance and Self-
Determination Act (NAHASDA) regulations anyone receiving assistance under NAHASDA
and who participates in the decision-making process or who gains inside information with
regard to NAHASDA assisted activities and benefits from such activities, must make a
disclosure to the public and to HUD.

In 2004 entered into the Cow Creek

Homebuyer Program which provides NAHASDA buydown assistance for qualified
homebuyers. Their selection as a Wili recipient for housing assistance was based on
submission of all the required documentation which was processed and verified to be true
and accurate by Wili staff. SO AND SO continues to be income eligible for NAHASDA
program assistance in accordance with 24 CFR, Part 1000.110 and will be assisted upon
final verification of all required documentation. Also, SO AND SO has no debt to the Cow
Creek Tribe and would have been eligible for this assistance regardless of his/her family
relationship to the Wili Housing Director.

According to NAHASDA regulations, the conflict of interest provision does not apply
in instances where a person who might otherwise be included under the conflict provision
is selected for assistance in accordance with the recipient's written policies for eligibility,
admission and occupancy of families for housing assistance with NAHASDA funds.
Additionally, there is no conflict of interest under applicable tribal law.

A copy of this public disclosure will be provided to the HUD Area office prior to
providing any financial assistance. If you have any questions, please feel free to contact

the Wili Housing Department at
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July 12, 2005

CERTIFIED MAIL

Ken Bowring, Administrator

USDHUD

Federal Office Building

Northwest Office of Native American Programs
909 First Avenue, Suite 300, OAPI

Seattle, WA 98104-1000

Dear Mr. Bowring:

Attached please find a copy of the public disclosure made pertaining to NAHASDA

housing assistance being made available to , a
relative of our Housing Director. This is being forwarded to you as a public notice. If you

have any questions, please feel free to contact me.

Sincerely,
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TUNICA BILOXI HOUSING DEPARTMENT (TBHD)
EMERGENCY ASSISTANCE PROGRAM (EAP)

GENERAL

Tunica-Biloxi Housing Department (TBHD) - EMERGENCY ASSISTANCE PROGRAM
(EAP)): Enables families who are low-income and are at risk of losing their homes due to non-
payment of their monthly housing obligations as a result of unanticipated crisis circumstances
beyond their control and other eligibility criteria to obtain monetary assistance towards their
housing payment. The family must meet all of TBHD’s requirements associated with obtaining
this assistance and demonstrate that other available assistance has been accessed. This program is
designed to provide emergency assistance to low-income Tunica Biloxi members with a housing-
related crisis located in the reservation service area up to $3,000 once per year.

ELIGIBLE RECIPIENTS

TBHD EHPA funds can be used to assist Tunica-Biloxi tenants only who meet all of the following
minimum eligibility criteria described in the following tables:

CATEGORY ELIGIBILITY CRITERIA

Tribal Affiliation Enrolled Tunica-Biloxi Tribal Member

Property Location On- or off-reservation

Income Must be low-income as determined by the HUD National Low-
income standards.

Counseling Must agree to participate in housing counseling AND financial
management training as required by Tunica-Biloxi Housing
Department

Residence Must live in home or apartment as permanent residence.

Financial assistance is for low-income families with incomes up to 80% of median income in
accordance with HUD national income limits published annually.

APPLICATION PROCEDURE

The evaluation rating process will favor only those applications which can demonstrate
that utilization of other resources has been exhausted. All applicants must also be able to
demonstrate that other repayment arrangements have been attempted prior to attempting a housing
payment reduction.
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1. Death

Requests for assistance must be made to the TBHD. Consideration for assistance will only
be granted where there is a serious financial impact on the household’s ability to meet their
housing obligations. It is critical that all avenues available through the Tunica-Biloxi Tribe
be exhausted prior to submitting an application to the TBHD for Emergency Housing
Payment Assistance.

2. Catastrophic IlIness

Requests for assistance must be made to the TBHD. Consideration for assistance will only
be granted where there is a serious financial impact on the household’s ability to meet the
housing obligations as determined by the applicant and the Tunica-Biloxi. It is critical that
all avenues available through the Tunica-Biloxi be exhausted prior to receiving assistance
from the TBHD for Emergency Housing Payment Assistance. Documentation must be
provided showing the additional health expenses have been incurred and the impact of
the additional expenses on other debt.

3. Loss of Employment

Requests for assistance, such as General Assistance, TANF, unemployment, and
unemployment compensation (if applicable), must be completed or in progress and
supported with written documentation prior to receiving assistance from the TBHD.
Consideration for assistance will only be provided where there is a serious financial impact
on the household’s ability to meet the housing obligations as determined by the applicant
and the TBHD. It is critical that all avenues available through the Tunica-Biloxi Tribe be
exhausted prior to submitting an application to the TBHD for Emergency Housing Payment
Assistance.

4. High Risk of Eviction/ Foreclosure/ Homelessness

Requests for assistance must be made to the TBHD. Consideration for assistance will only
be granted for circumstances which are beyond the normal control of the individual and
the loss of one’s home is at serious risk. Additionally, all other avenues for relief must
have been exhausted including the conversion of an individual’s assets to cash. An
application for assistance is incomplete till all the prerequisite requirements are fulfilled.
Additionally, the applicant must complete a budget plan with the TBHD and the Tunica-
Biloxi Social Services Departments as a prevention and monitoring tool for the individual.

5. Acts of God

Requests for assistance must be made to the TBHD. Consideration for assistance will only
be granted for circumstances which are beyond the normal control of the individual and
has resulted in either the permanent or temporary loss of one’s home. Acts of God include
weather, fire, war, etc. All other avenues for relief must be exhausted including the FEMA,
insurance, federal relief, etc. while simultaneously applying for assistance. Tribal

262 of 318



programs must be accessed to obtain any other relief that may be available to the applicant.

AMOUNT OF TBHD EHPA

The maximum assistance available for rental assistance applicants will be up to three (3) months
of paid rent, in addition to payment of a “rental security deposit”, if applicable, up to $3,000.

The maximum assistance for mortgage assistance payments will be $3,000.
The maximum assistance for security deposit for utilities assistance will be up to $3,000.

Applicants can reapply within a two year waiting period per applicant after having been previously
assisted with a maximum limit of three (3) times per applicant, (every two years) at which time
the applicant will NO longer be eligible to receive assistance under this program. (The two year
waiting period can be waived on both types of assistanc in the event of an EXTREME
extenuating circumstance at the discretion of the Housing Executive Director in conjunction
with approval from the Housing Committee.)

The exact amount of assistance awarded is determined by the TBHD’s analysis of the application
and supporting documentation submitted by the applicant. (ASSISTANCE WILL BE
PROVIDED BASED UPON THE AVAILABILITY OF FEDERAL FUNDS BUDGETED BY
THE TBHD PER FISCAL YEAR.)

TERMS OF TBHD EPA

The maximum term for EAP Rental assistance is three (3)_months per applicant in addition to
payment of security deposit if applicable. (In extenuating circumstances, if the applicant requests
more than the maximum term of 3 months of rental assistance the Housing Executive Director in
conjunction with the Housing Committee will have to review and approve the applicant’s request
to extend the term. (Applicants will be allowed to reapply within a two year waiting period per
applicant after having been previously assisted with a maximum limit of three (3) times per
applicant, at which time the applicant will NO longer be eligible to receive assistance under this
program.

Emergency Mortgage Assistance can be provided within a two-year period from the; last assistance
request per applicant. (The two year waiting period can be waived in the event of an EXTREME
extenuating circumstance on a case by case basis at the discretion of the Housing Director in
conjunction with the approval of the Housing Committee. The exact term and conditions will be
determined by the TBHD’s analysis of the application and supporting documentation presented by
the applicant.  (Applicants will be allowed to reapply within a two-year waiting period per
applicant after having been previously assisted with a maximum limit of three (3) times per
applicant (every two years) at which time the applicant will NO longer be eligible to receive
assistance under this program.
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ELIGIBLE PROPERTY TYPE

Any single family property owned, or apartment rented by an enrolled member of the Tunica-
Biloxi Tribe, occupied as the principal residence of the applicant for which the applicant has an
executed lease or mortgage.

ELIGIBLE COSTS

TBHD EAP funds may be used to provide assistance to qualified applicants in the following
categories contingent upon the availability of funds.

Rental payments payable to the landlord.

Mortgage & Interest payments payable to the lender.

Deposit for rental home

Security deposit for utilities

Utility payments for those risking disconnection in inclement weather conditions

FINANCING

TBHD EAP will be provided on the basis and terms which include payments for emergency
situations (such as death or illness) loss of employment, foreclosure situations beyond the control
of the family regarding housing. Situations involving loss of employment will not require
repayment_provisions. All other situations will require the applicants to participate in financial
management/budget counseling with Tunica-Biloxi staff person or private entity of their choice
dependent upon geographic location.

If TBHD determines that any of the representations made by the applicant as set forth in the
application for the assistance are not true or correct when made, the application process will be
closed without further processing and/or monetary assistance. ASSISTANCE WILL BE
PROVIDED BASED UPON THE AVAILABILITY OF FEDERAL FUNDS BUDGETED BY
THE TBHD PER FISCAL YEAR.
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EHPA CATEGORIES

The categories of EHPA that are available and the qualifying factors are as follows:

CATEGORY APPLICATION REQUIREMENTS | PREREQUISITE ACTION
CATASTROPHIC Applicant must meet the prerequisite 1 Documentation from Tunica-Biloxi
ILLNESS actions prior to submitting an that situation was reported and

'] Long term, active
catastrophic illness of
the head of household.

application.

e Applicant works with Social
Services to complete an EHPA
application with the required
attachments:

a. Prerequisite action
documentation

b. Release of Information

c. Medical information

d. Budget showing additional
expenses with explanation and
documentation as needed

e. Any other attachments that
TBHD deems necessary to
render a decision.

f.  Documentation that all leave
earned from employment is
exhausted and advance leave
cannot be granted.

g. Documentation that all other
emergency benefits have been
exhausted.

h. Documentation that disability
benefits are not available or
have been exhausted.

verification provided by attending
physician within 1 month of
diagnoses.

e  Documentation from Tunica-Biloxi

that process for qualifying for either a
temporary reduction in housing
payment or a repayment plan was
completed.

DEATH

[1 Death of immediate
family member living in
the household

Applicant must meet the prerequisite
actions prior to submitting an
application.

e Applicant works with Social
Services to access all other tribal
assistance available and provides
TBHD with the required
documentation:

a. Prerequisite action
documentation

e Release of Information

1 Documentation from Tunica-Biloxi
that applicant completed process to
enter into a repayment plan due to a
reduction in income as a result of a
death in the family. Process must be
completed within 2 weeks of
occurrence.

265 of 318




LOSS OF
EMPLOYMENT

Applicant must meet the prerequisite
actions prior to submitting an
application.

Applicant works with Social

Services to access other tribal ,

public, and private assistance

available and provides TBHD with

the required documentation:

a. Prerequisite action
documentation

b. Release of Information

Documentation that loss of
employment was involuntary on
the part of the employee.

Documentation from Tunica-Biloxi
that applicant completed process for
reduction in housing payment due to
loss of employment.

Documentation that applicant has
completed application for
unemployment compensation, TANF,
GA, etc.

ACTS OF GOD

Applicant must meet the prerequisite
actions prior to submitting an
application.

Applicant works with Social

Services to access other tribal,

public, and private assistance

available and provides TBHD with

the required documentation:

a. Prerequisite action
documentation

b. Release of Information

c. Any other applicable
documentation

HIGH RISK OF
EVICTION/
FORECLOSURE/
HOMELESSNESS

Applicant must meet the prerequisite
actions prior to submitting an
application.

Applicant works with Social

Services to access other tribal,

public, and private assistance

available and provides TBHD with

the required documentation:

a. Prerequisite action
documentation

b. Release of Information

c. Any other applicable
documentation

Documentation from Tunica-Biloxi
that applicant completed process for
reduction in housing payment due to
circumstances which are beyond the
normal control of the individual and
the loss on one’s home is at serious
risk.

Documentation that all other avenues
for relief have been exhausted
including the conversion of an
individual’s assets to cash.
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COEUR D’ALENE TRIBAL

HOUSING AUTHORITY

HOME BUSINESS POLICY
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PURPOSE: To establish parameters for approving a home business so as to prevent the

SCOPE:

operation of home businesses which would infringe upon the rights of
neighboring residents to enjoy a peaceful occupancy of their homes.

Applies to the CDTHA MANAGED UNITS

POLICY:

1.01

1.02

1.03

A resident must request CDTHA permission to operate a small business in
the unit.

A Home business which requires use of the premises outside the interior
of the home will not be permitted.

A home business that will increase the insurance rate or risk of the
Property will not be permitted.

An applicant must be in good standing with all the obligations of the
residential use of the home.

Definitions

A

A home occupation is an activity, profession, or craft carried on entirely within a
residence by the occupants; which activity is clearly incidental to the use of said
residence as a dwelling and does not change the residential character of it; is
conducted in such a manner as to not give any outward appearance of a business
in the ordinary meaning of the term; so located and conducted that the average
neighbor, under normal circumstances, would not be aware of its existence other
than for a nameplate, as permitted; and which does not infringe upon the rights of
neighboring residents to enjoy peaceful occupancy of their homes.

The home occupation is carried on with no more than one employee other than
members of the family. The occupation must be incidental to the residential use
and no more than 25 percent of the gross floor area of the home used. No exterior
display by the business is allowed or any use which will disturb the neighborhood.
Off-street parking must be provided and delivery of materials by commercial
vehicles is prohibited.

Application

See Exhibit “A”.

Review Process

Housing Manager will review the request to operate a business and make a
recommendation to the Executive Director who will render a decision.
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1.04 Denials

An appeal of a denial may be made in writing to the Housing Board.

1.05 Applicability of Approval

Home business requests are approved only for the applicant and shall not be transferable
to a subsequent owner or occupant of the home.

1.06 Permitted Home Occupations

Authorized home occupations include, but are not limited to the following and are
permitted in any dwelling unit, subject to the following provisions:

Awrtists, authors, sculptors;

Barber and beauty shops;

Dressmakers, seamstresses, and tailors;

Family and day care home;

Home crafts, and instruction in arts and crafts;

Lawyers, architects, engineers, Realtors, insurance agents, brokers, accountants,
consultants, and members of similar professions

Music or dancing teachers;

Photographers;

Repair of household appliances, radios, television sets, and similar electronic
devices;

Telemarketing/Internet marketing

1.07 Home Occupations Not Permitted

The following uses, by the nature of the investment or operation, have a pronounced
tendency, once started, to rapidly increase beyond the limits permitted for home occupation and
thereby impair the use and value of a residentially zoned area for residential purposes.
Therefore, the uses specified below shall not be permitted as home occupations:

Any business that uses combustible, flammable, noxious materials;
Any business uses that generate traffic

Auto repair, minor or major;

Cabinet shop;

Gift shop or antique shop;

Painting of vehicles, trailers or boats;

Retail Photo developing;

Wood lots and on premises firewood sales, fireworks stand,;
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Repair of any internal combustion engines;
Construction and timber business in which equipment is stored or repaired on site.

Other uses not included in the above list will be examined on a case-by-case basis.

1.08 Use Limitations

An occupation which does not comply with the following criteria shall not be deemed a
“home occupation”.

1.09

cause.

. Not more than one person other than members of a family residing on the
premises, shall be engaged in such occupation on the premises;
. The portion of the dwelling unit used for a home occupation shall be

clearly incidental and subordinate to its use for residential purposes by its

occupants, and not more than one fourth (1/4) of the gross area of one

floor of said dwelling shall be used for the home occupation;

No exterior display, including window displays, shall be permitted;

Outdoor storage for business purposes shall not be permitted;

There shall be no other exterior indication of the home occupation;

No home occupation shall be conducted in such a manner, and/or no

materials or mechanical equipment shall be used, which will be

detrimental to the residential use of said residence or cause a nuisance to
surrounding residences, because of vibration, noise, dust, smoke, odor,
interference with radio or television reception, or other factor;

. Any need for parking generated by the conduct of such home occupation
shall be met off the street and other than in a required front or side yard,;

. The home occupation shall not involve the use of commercial vehicles
exceeding one and one half (1-1/2) ton capacity for delivery of materials
to or from the premises;

. The occupation shall be conducted only in the dwelling unit and not in a
building which is detached from the dwelling unit.

Waiver

The Executive Director may waive elements of this policy for documented good
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PURPOSE:

SCOPE:

POLICY:

MH CONVEYANCE POLICY

To ensure that the conveyance of title to a MH homebuyer is processed in an expeditious
and efficient manner, including coordination between the homebuyer, CDTHA
administration, CDTHA finance, and BIA Realty and to project future revenue.

Applies to all MH homebuyers whose houses are paid off in accordance with any of the
methods described in the HUD Indian Housing Rules and Regulations.

1.01  General

A

B.

moo

o

The process of conveyance of MH homes begins when the debt service is retired, but is completed
when all obligations are met, including outstanding debt, admin fee, utility charges, etc.

Once all obligations are met the, Executive Director or his/her designee will cause to have the
conveyance documents prepared for consideration by the Board of Commissioners.

The admin fee will continue to be assessed for until the conveyance process is completed.

The conveyance of MH homes will be initiated by CDTHA and in coordination with BIA Realty.
A report of activity pertaining to paid-off MH homes will be submitted semi-annually to the Board
of Commissioners.

Complete records/documentation pertaining to the conveyance process will be maintained in each
homebuyer file by CDTHA.

The exchange of information between CDTHA, BIA Realty and the homebuyer regarding the
conveyance of the unit will be in writing and filed properly.

A Conveyance Eligibility Report shall be provided annually to the Executive Director.

Annually the Executive Director will submit to the Board of Commissioners a report projecting the
proceeds from sale anticipated.

1.02  Notification to Realty & Homebuyer

A

Upon the eligibility for purchase of a unit, the Finance Department will initiate the attached
Checklist for Paid-off MH Units.

The Finance Department shall send the initial notification to the homebuyer stating the eligible
purchase date, any amounts due or refundable, and homebuyer responsibility for obtaining
insurance, water, sewer, garbage and land lease information.

One month prior to conveyance the CDTHA will notify the homebuyer by certified mail of the
necessity of obtaining insurance.

A Notice of Eligibility to the participant for conveyance is mailed upon receipt of final payment of
all outstanding obligations.

The Finance Department shall notify the insurance company and any utility companies of the
separation of billings with a 30 day grace period within 30 days of notification.

The Executive Director or his/her designee will research the parcel information and prepare
conveyance documents for the Board of Commissioner=s approval within 30 days of the next
scheduled regular meeting of the Board of Commissioners.

Upon approval and execution of conveyance documents, the Executive Director or his/her designee
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1.03

1.04

shall prepare correspondence to the homebuyer, CDT Land Services, and BIA Realty with the
original conveyance documents.

E. Copies of all correspondence, conveyance documents, and pay off information will be maintained
in a master file and in the homebuyer file for a period of seven years from the date of execution.

Report to the Board of Commissioners

A. The Executive Director will submit a semi-annual conveyance report to the Board of
Commissioners at the regularly scheduled Board meeting.

B. Thirty days prior to the end of the fiscal year the Executive Director will prepare a report projecting
the estimated proceeds from the sale of MH homes for the upcoming fiscal year.

Authorization

The Executive Director is authorized to establish and implement procedures to ensure that Board policies
regarding conveyance are carried out in an efficient and expeditious manner.
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TUNICA-BILOXI TRIBAL COUNCIL
HOUSING DEPARTMENT

DRAFT PROGRAM INCOME POLICY
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|. Policy Statement

The Tunica-Biloxi Tribal Council (“the Council” or “Tribe”) recognizes it is
necessary to adopt and implement a policy providing direction regarding the
application of program income generated from the use of Native American
Housing Assistance and Self Determination Act (NAHASDA) funds. Retention
and use of NAHASDA program income shall be in accordance with the
provisions of the Indian Housing Block Grant Program (“IHBG”) regulations at 24
CFR Part P1000.64 and Public Indian Housing (PIH) Notice 2000-18.

II. Policy Purpose

The purpose of this policy is to provide guidance and information regarding the
use of program income by the TBHD for specified use on acceptable,
reasonable, and eligible activities as described in this policy.The goal of this
policy is to responsibly account for and budget funds identified as program
income. This policy is also intended as a means for the TBHD to promote its use
of program income for purposes of enhancing its current housing goals and to
reduce the burden of housing costs to its participants.

lll. Background

On April 18, 2000, the U.S. Department of Housing and Urban Development
issued Notice PIH 2019-07 that provided guidance on accounting for program
income generated by the use and disbursement of IHBG funds. This notice
clarified the regulatory language of 24 CFR 1000.62 which answered the
guestion “What is considered Program Income and what are the restrictions on
its use?” This policy mirrors much of the language contained in that Notice.

V. Applicability

This policy is intended as a means for the TBHD to carry out housing or housing
related activities that will enhance the programs and services of the TBHD and
meet various needs of the entity.

This Program Income Policy shall be utilized by the TBHD as planned through its
periodic budgetary process. However, there may be reasonable uses of program
income that may require an amendment of the budget which will require a

recommendation by the Advisory Committee and Tunica-Biloxi Tribal Council
approval.

V. Program Income

A. Definition
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Program income is defined as any income realized (generated) from the
disbursement or use of IHBG funds.lIt is cash proceeds or income minus
expenses received as a result of the disbursement or use of IHBG funds; it is
income to the IHBG Program of a recipient. It may be retained and not be
spent first before using IHBG funds and requires a system for accounting for
program income and be reported on FFR Form SF 425 and the Annual
Performance Report (APR), if the total net proceeds exceeds $25,000.

B. Compliance

Federal Requirements - So long as program income is spent on
housing related activities, the use of program income is not subject to
other Federal requirements.

Administrative Requirements — The Tunica-Biloxi shall comply with
all other administrative requirements related to the IHBG program,
including recording, reporting, financial management, and other
requirements in accordance with Program Guidance 2019-07. The
Tribe shall implement track program income in TBHD’s financial
records as a restricted asset and reported on both the SF 425 and the

C. Program Income Inclusions

Gross program income minus incidental costs/expenses equals net
program. Program income minus any incidental costs includes, but is not
limited to, the following:

Rents and administration fees from the operation of 1937 Act
units if any IHBG funds have been used in the operation and/or
maintenance of these units minus operating expenses;

Income, minus expenses, from the use or rental of real property
that was acquired, constructed or rehabilitated with IHBG funds
and that is owned by the Tribe or any subrecipient of the Tribe.

Income from the sale of commaodities or items developed or
acquired with IHBG funds minus incidental costs;

Net proceeds from the sale or lease of real property acquired,
constructed, or rehabilitated (and owned by the tribe) with IHBG
funds.

Net sale proceeds from the disposition of any housing units

(excluding homeownership units), developed under the 1937
Housing Act owned by the Tribe or entity funded by the Tribe.
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o Proceeds, minus incidental costs, from the disposition of
equipment and supplies purchased with IHBG funds;

o Receipts of principal and interest payments on loans made
using IHBG funds;

o Proceeds from the sale of loans, or obligations secured by
loans, made with IHBG funds.

Interest earned on the investment of IHBG funds or on the
investment of program income.

E. Exclusions from Program Income
Program income does not include, but are not limited to, the following:

e Rents and administration fees from the operation of 1937 Act
units if no IHBG funds have been used in the operation and/or
maintenance of these units

. Proceeds from the sale of homeownership (Mutual Help) units

developed under the 1937 Act

Interest earned on planning and administration reserves

Interest on approved IHBG investment.

Fees charged borrowers to issue or service loans

LIHTC developer fees earned by the recipient when acting as

the developer

e Income in year less than $25,000

VI. Use of Program Income Funds
A. Housing-related activities

The Tribe will use funds for housing-related activities which means any
facility, community, building, infrastructure, business, program, or activity,
including any community development or economic development activity, that

e |s determined by the recipient to be beneficial to the provision of
housing in the Tribe’s Indian area and
e Meets at least one of the following conditions:

a. Reduces the cost of construction of Indian housing

b. Makes housing more affordable, energy efficient, accessible,
or practicable in an Indian area

C. Would otherwise advance the purposes of NAHASDA

278 of 318



B. Other Housing Activities

The Tribe will use program income to assist Tunica-Biloxi Tribal members cfor
housing activities consistent with NAHASDA Section 202 Eligible Program
Activities or other activities as determined by the Tribe.

e Providing a mixed-income housing development

e Economic development activities that would provide jobs and/or
needed services for persons living on the Reservation.

e Community buildings and other structures that would benefit families
living on the Reservation.

e Law enforcement and other crime prevention activities that would
improve the safety of families residing on the Reservation.

e Other activities as presented by the Housing Director, the

recommendation of the Advisory Committee, and approved by the
Tunica-Biloxi Tribal Council.

VIl.  Other Guiding Principles
A. Requirements stipulated for the expenditure of program income may or
may not be the same as the requirements stipulated for IHBG or
NAHASDA funding at the discretion of the Tunica-Biloxi Tribal Council

B. The Tunica-Biloxi Tribal Council will be informed of any use of program
income upon acceptance of annual budget.

C. The Housing Director shall submit to the Tunica-Biloxi Tribal Council a
budget for approval at the annual budget planning meeting.

VIIl. Ineligible Uses of Program Income
Program income shall not be used for any of the following purposes:
A. Gaming enterprises of any kind.

B. Non-housing related activities, except for those that support the TBHD in
its dissemination of programs and services benefiting its housing clientele.
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HOARDING SAMPLE

It is the policy of the AHA to work with individuals that suffer from hoarding tendencies, and to
provide those individuals exhibiting a need, with reasonable accommodations. Hoarding issues
will be addressed in a respectful, consistent, and timely manner utilizing a multi-disciplinary
approach to ensure maintaining tenancy, preserving housing units, and ensuring an
environment that is conducive to a high quality of life for all tenants.

The Executive Director is empowered to develop and implement an AHA hoarding intervention
and retention housing program. Additional responsibilities include developing a risk
assessment, forming a multi-disciplinary team, and creating written standard operating
procedures to ensure that exhaustive actions are taken to allow individuals the opportunities to
remain in their homes.

The AHA Hoarding policy refers to all individual tenants residing in AHA housing dwellings;
specifically, those individuals that present common symptoms and behaviors of hoarding, and
due to these behaviors suffer a diminished quality of life. These symptoms and behaviors may
include but are not limited to the following:

- Inability to throw away possessions

- Anxiety when throwing away possessions

- Difficulty organizing possessions, and indecision on storage of items
- Overwhelmed or embarrassed by possessions

- Suspicion of other individuals handling possessions

- Obsessive thoughts and actions

- Useful space impairments due to living space

- Financial difficulties

- Health hazards caused by care of possessions

- Social isolation and familial stress
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CDTHA MAINTENANCE POLICY
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MAINTENANCE PROGRAM PLANNING

A. REQUIREMENTS

B. CONTRACT SERVICES

C. PROMPT PAYMENT FOR SERVICE RENDERED

D. NEW PROJECTS

E. RECORDS

CLASSIFICATION OF MAINTENANCE WORK
A. EMERGENCY -"12 HOURS"

B. URGENT - "24 HOURS"

C. ROUTINE - "ONE WEEK"

D. VACANT UNITS "45 DAYS"

E. PREVENTATIVE MAINTENANCE

PREVENTIVE MAINTENANCE

RIGHT OF ACCESS

WORK ORDERS

A. GENERAL

B. EMERGENCY WORK ORDERS
C. REGULAR WORK ORDERS

D. INVESTIGATING A REQUEST FOR ASSISTANCE

INSPECTIONS
A. RIGHT OF INSPECTION

B. INSPECTION STANDARDS
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C. TYPES OF INSPECTION
D. FREQUENCY
F. CORRECTIVE ACTION

G. NON-COMPLIANCE

INSPECTION FORMS

STANDARD CHARGE LIST

STANDARD CHARGES TO TENANTS

COUNSELING

A. PRE-OCCUPANCY COUNSELING

B. POST-OCCUPANCY COUNSELING

C. USE & MAINTENANCE COUNSELING

TENANT MAINTENANCE RESPONSIBILITIES

ATTACHMENTS

ATTACHMENT A — WORK ORDER FORM

ATTACHMENT B — SAMPLE ROUTINE MAINTENANCE PLAN

SAMPLE ROUTINE MAINTENANCE WORK PLAN
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CDTHA MAINTENANCE POLICY

The CDTHA maintenance program is established to prolong the life of dwelling structures and
equipment, to provide participants with proper and timely maintenance, assuring them that all
elements of their housing unit are in good working condition, and to ensure that a pleasant
appearance inside and outside the unit is maintained.

The CDTHA maintenance policy applies to all rental units and is applied as a guide for the
homebuyer programs; homebuyers are responsible for all maintenance and repairs of their unit.

For the purpose of this policy, when referencing both tenants and homebuyers, the word
“participant” shall be used.

MAINTENANCE PROGRAM PLANNING

A. Requirements

Staff will plan all maintenance that is best performed according to a schedule. The
maintenance program will include the following essential ingredients:

1.

2.

6.

7.

An effective work order system;
A schedule of future major replacements and their estimated costs;

A secured store room where sufficient materials, supplies and tools will be kept on
hand;

Supervisory spot checks to assure the quality, and quantity of work performed,;

A plan for rehabilitation of vacated units including outside contractor assistance
when needed;

Annual thorough physical inspections of each dwelling unit;

Keeping accurate records of repairs and replacements for each unit.

B. Contract Services

If the Executive Director determines that needed maintenance cannot be adequately
performed by staff, the CDTHA may contract with qualified contractors to perform the work in
accordance with CDTHA Procurement Policy.

284 of 318



C. Prompt Payment for Service Rendered

All service charges shall become payable immediately after the CDTHA prepares an itemized
cost of repairs and posts the charges to the tenants account. The tenant may enter a Pay
Back Agreement in accordance with the Collection & Eviction Policy.

D. New Projects

During construction of new projects the Maintenance Manager will observe operating tests,
learn pipe and valve locations and other details, and become familiar with the physical aspects
of the project while all the elements are still open to view and under the care of the contractor.
At least the following shall be completed:

1. Obtain copies of “as-built” drawings whereon are marked any changes or additions.
These are to be kept up to date at all times by the contractor as they are very
valuable in future maintenance of the units.

2. Obtain and permanently file all manufacturer’s instructions and service booklets on
installed equipment. These can save a lot of trouble and expense and also furnish
catalog numbers for replacements parts.

3. Perform warranty inspections every three months during the warranty period,
immediately informing the Executive Director of all deficiencies observed. The
Executive Director will notify the contractor in a timely manner.

It is the responsibility of the Maintenance/Construction Manager to be aware of the expiration
dates of applicable warranties on any mechanical equipment and appliances, as well as the
end of the guarantee period for the projects so that eligible items can be corrected prior to
expiration of those guarantees and warranty periods. These dates must be scheduled into all
maintenance planning and housing authority “tickler” systems.

E. Records
All “as-built” drawings, Warranty documents, manufacturer’s instructions, service booklets,
Work Orders, painting records, replacements records, unit and equipment Inspection Records,

Purchase Orders, Invoices and other relevant documents shall be retained in appropriate files
to provide a permanent physical and financial history for each dwelling unit and building.
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CLASSIFICATION OF MAINTENANCE WORK

To be able to complete all maintenance in a timely manner, priorities for scheduling maintenance
work must be established. For all maintenance work a work order form will be issued and the
maintenance work performed within the prescribed time frames for each priorities.

A. Emergency - "12 Hours"

Since emergencies can happen at all hours of the day or night, the
Construction/Maintenance Department must provide for coverage to handle such
emergencies. Permission to enter the unit is not necessary in an emergency.

B. Urgent - "24 Hours"

Where additional damage may occur to the unit if maintenance work is not performed,
permission to enter the unit is not necessary in an urgent situation.

C. Routine - "One Week"

Non-emergency maintenance repair work.
D. Vacant Units "45 days"

1. Refurbishment of vacated units:

e Vacant units should be inspected within 24 hours following vacancy and an
inspection form completed, listing all necessary repair work. The responsibility
for the cost of this repair/replacement work shall be broken down between the
vacating tenant and the CDTHA.

e The Construction/Maintenance Manager shall review the inspection form and
schedule cleaning and maintenance work. Every effort should be made to
complete all maintenance work within 10 working days after the unit has been
vacated.

e The importance of timely rehabilitation of units cannot be overemphasized.
Vacant units are targets for vandals, and the repairs due to vandalism can be
extremely costly. In addition, income from rent and monthly payment stop
when housing units are unoccupied.
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E. Preventative Maintenance

A preventative maintenance program requires scheduled regular inspection of units by the
appropriate CDTHA staff. Other components of the preventative maintenance effort include
semi-annual inspection of all housing units and periodic inspections of electrical, mechanical,
structural and other related elements or systems. Implementation of this program will assist
the CDTHA in curbing the decline of dwelling units and establish better capital improvement
planning. Attachment B includes a sample Annual Maintenance Plan which may be modified
as a procedure from time to time by the Executive Director.

PREVENTIVE MAINTENANCE

Periodic Preventive Maintenance Requirements

Preventive maintenance is the prescheduled and methodical checking and servicing of dwelling
units equipment and systems to minimize the need for more costly repairs at a future time and
extend its working life. The CDTHA does not maintain utilities or roads or drainage areas for
residential units. Preventive maintenance information must be made available to all homebuyers,
so that they can meet their maintenance responsibilities. Generally, preventive maintenance for
HUD low-rent units consists of at least the following:

1.

2.

Scheduled checking, adjusting, cleaning, and lubricating of heating and other equipment.

Periodic inspection of ranges, hot water heaters, space heaters, and refrigerators for
economical performance and for needed replacement of worn or broken parts.

Inspecting, servicing, and replacing worn parts in all other electromechanical equipment.
Checking and repairing plumbing fixtures, toilet tanks, drains, condition of porcelain, etc.
Termite and vermin inspection and elimination.

Periodic painting.

Inspecting and caulking of roofs, chimneys, gutters, down spouts, vents and flashing.
Inspecting of underground facilities for corrosion and controlling corrosion.

Inspecting for condensation, dampness, and dry rot in wood and for rust in iron
components and taking appropriate corrective measures.

10. Checking fire safety equipment for operable use.
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11. Caulking around bathtubs and toilets to avoid floor damage. This should be done around
countertop, windows, and doors as well.

RIGHT OF ACCESS

Although access may be made without notice, permission to access the unit should be obtained to
the greatest extent feasible. Emergency and urgent situations may necessitate entry without
permission of or notice to the tenant. However, the access without notice will be documented and
a letter of such entry and the findings will be sent to the tenant soon after the inspection.

WORK ORDERS

A. General
Maintenance concerns are reported by telephone, in person or in writing to the CDTHA Office.
Concerns are then recorded by the staff on a work order form prior to commencing work,
except in the event of an emergency. Work orders for emergencies may be completed after
responding to the emergency if the situation warrants such action. The work order form
(Attachment A) records at least the following:
1. Name and address of the participant.
2. The date and time information was received.
3. Authorization by homebuyer to complete the work and accepting responsibility for charges.
4. The problem and its location in the unit.

5. Time when the tenant will be home.

6. Authorization of participant if permission is given to enter the unit when no family member
is available.

7. Name of staff member the concern was reported to.
8. Material, parts or equipment used.
9. Work performed by staff.

10. Total labor time to complete the work.
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11. Date and signature when work was completed.

B. Emergency Work Orders

An emergency is any event that poses an immediate threat to safety or health, or might cause
further damage to property if not corrected immediately. Emergencies will be responded to
immediately and repairs should be completed the same day, if possible. EMERGENCY shall
be NOTED on each work order copy that is determined to be an emergency. The following are
considered to be emergency situations:

1.

2.

3.

Water pipes breaking,

No electricity in the unit,

Serious leaks in roof, walls, window, etc.,

Toilets or sinks overflowing (plumbing backup),

No heat in the winter,

Fires, Accidents, Natural Disaster, Vandalism, and Break-in’s.

Emergency calls will be received in the housing authority office between 8:00 a.m. and 4:30
p.m. on normal working days. The Maintenance/Construction Manager is contacted
immediately in an emergency and requested to investigate and remedy the situation, if

possible. Calls for after hours emergencies and those occurring on weekends and holidays
will be made to an emergency maintenance number provided to all tenants.

Housing reserves the right to enter any rental units at any time without advance notice if there
is reasonable cause to believe an emergency exists.

C. Regular Work Orders

1.

2.

Work orders are accumulated until the end of each working day when they are organized
by type of work to be done and by geographical location and assigned to the
maintenance workers. This practice limits travel time and expenses and enables work
to be accomplished within the established time frames.

Each complaint should be investigated by a maintenance worker within 3 days and every
effort made to remedy the situation within that time period. Due to limitations,
complexity of the work involved, availability of parts and material, availability of staff,
some work cannot be completed within the established time frames.
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3. Atthe end of each week the maintenance staff will review with the supervisor those work
orders left unresolved and set a time for completion of these work orders.

4. On a monthly basis a report of work order status of all outstanding work orders will be
prepared by the Programs Service Manager and submitted to the Executive Director,
the Finance & Operations Manager and maintenance staff for resolution and
reconciliation.

D. Investigating a Request for Assistance

1. Maintenance personnel should carry proper identification with them, and show it to the
resident prior to entering the unit to investigate and/or conduct repairs.

2. Do not enter a unit if the participant or a member of his family is not at home, unless the
participant has signed the permission to enter space on the work order.

3. Investigate the problem and correct it, if possible. It is very important for the maintenance
worker to record the amount of time spent, to describe the work done, material, parts
and equipment used so that the CDTHA has a complete record of staff time and
supplies use.

E. Damages may be caused by normal wear, defective parts, or tenants misuse. In addition to
describing the work done, the maintenance inspector shall note on the work order if the cause
of the problem was due to tenants negligence or normal wear and tear.

1. If the problem was due to tenant's negligence, the tenant is required to pay the costs.

2. Inthe case of a low-rent unit, if parts and equipment are defective or worn out, the CDTHA
incurs the costs. Homebuyers are responsible for all maintenance, including
improvements due to changing codes.

3. If damage is due to hail, wind, fire, etc., the CDTHA shall contact the insurance company.

F. Itis the maintenance worker's responsibility to see that the work order is signed by a family
member showing that the work was satisfactorily completed.

G. Completed Work Orders - Each day the maintenance workers shall return completed work
orders to The CDTHA Office where they are thoroughly reviewed.

Description of work done.

Description of work remaining to be done, if applicable.

Time spent on work order.

Record of all supplies/material used.

Signature of the resident/or signed permission to enter if obtainable.

arwbdpR
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H. A copy of the completed work order shall be sent to the tenant with an itemized bill (if
applicable) for the actual costs incurred by The CDTHA.

INSPECTIONS

A. Right of Inspection

CDTHA's agents shall have the right at all reasonable times during the term of the
applicable program agreement to enter the premises for the purposes of inspecting the
premises and all buildings and improvements thereon to verify that the participant is
meeting his maintenance obligations and to provide maintenance counseling. Prior notice
is not required, although efforts will be made to provide such notice.

B. Inspection Standards

The Executive Director will adopt inspection standards that are equal to or better than
HUD’s Uniform Physical Standards protocol. They must be specific enough so a
reasonable person can tell the difference between “normal wear and tear” and excessive
use.

C. Types of Inspection

1. Residents are obligated under this policy to participate in pre-occupancy, annual, final
move-out inspections, and re-inspections. Typically, inspections fall into the following
categories:

a. PRE-OCCUPANCY INSPECTION: Prior to the move in or no later than the date of
occupancy, the participant and staff will conduct a pre-occupancy inspection to
document the existing condition of the home. The pre-occupancy inspection will
become part of the participant’s file and will be used for future reference, should the
participant or housing authority terminate the Lease.

b. ANNUAL INSPECTIONS: The participant and staff, will conduct at least annually an
inspection of the home to ensure that it is being properly used and maintained. The
annual inspection also documents the condition of the home for the participant’s file
and provides staff with a basis for providing counseling on home use or
maintenance.

An inspection may result in mandatory maintenance being required of a participant.

In this case, a plan of action will be developed between staff and the participant
listing specific maintenance actions needed and target dates. Staff will follow up
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with subsequent inspections on those dates to assure necessary compliance by the
participant. Inspections will continue to be scheduled until such time that the
CDTHA is satisfied that the tenant is meeting the home maintenance and
housekeeping requirements.

c. PRE-MOVE OUT INSPECTION: The pre-move out inspection is scheduled at the
time the participant notifies staff with his/her thirty (30) day notice of intent to move
out and terminate their lease. The pre-move out inspection is conducted to provide
the participant with assistance in maintenance items that are required to be
repaired/replaced or cleaned prior to the CDTHA regaining possession of the home.

d. FINAL MOVE OUT INSPECTION: The final move out inspection documents the
condition of the home at the time the CDTHA regains possession of the home.
During the process of making repairs the CDTHA may uncover items that were
undetected during the move-out inspection. These items will be documented for the
file and included in the assessment of charges. The cost of any work completed,
including cleaning, repair or replacements that are the participant’s responsibility,
whether intentional or unintentional, will be charged to the participant.

D. Frequency

Inspections will be conducted at least annually to ensure that the participant is meeting his
responsibility for providing routine and non-routine maintenance. All new tenants and any
existing participant that is not satisfactorily meeting their maintenance responsibilities will be
subject to the following inspection procedures:

1. New Tenants

a. Schedule monthly inspections for the initial three months and mandatory attendance
at the maintenance counseling class.

b. Upon a satisfactory determination that the participant is meeting his maintenance
obligations, schedule inspections at three month intervals.

c. Upon a satisfactory determination that the participant is meeting his maintenance
obligations, schedule inspection every year.

2. Existing Participants

a. Upon a satisfactory determination that the participant is meeting his maintenance
obligations, schedule inspections annually.
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b. Upon a dissatisfactory determination, apply appropriate level of scheduled
inspections to ensure that corrected action has been taken.

c. Upon a serious finding of non-compliance, follow procedure for new tenants.
F. Corrective Action

Any items that are found to be missing or in need of repair that are the participant’s
responsibility, whether intentional or unintentional, are to be repaired or replaced at the
participant’s expense. The following procedure will be followed:

1. A work order is issued to track the required repair. A letter will be sent to the participant
indicating the corrective action required within a set time frame. The participant will also be
notified that if the corrective action is not completed by the time frame allowed, the CDTHA
will make the repair and charge the participant.

2. The CDTHA will re-inspect and verify that the corrective action has been completed and will
reflect the completion on the work order. If the participant fails to make the repair, then the
CDTHA will proceed to the next step.

3. The work order is assigned and the CDTHA proceeds to make arrangements for the repairs
to be made with labor and materials charged to the resident. Inspections of the unit are
then scheduled in accordance with the need as determined by the CDTHA.

G. Non-Compliance
Participant’s refusal to allow CDTHA to enter the premises and all buildings as described in

the CDTHA policies is a serious violation of the CDTHA housing assistance programs and
action to terminate program participation will be initiated by the appropriate staff.

INSPECTION FORMS

A. The inspection form (Attachment B) is provided by the CDTHA and is used to record the
condition of each unit that is inspected. The form is completed during the inspection by the
staff. The inspection form may be improved as deemed necessary by the Executive Director.

B. The inspection form must provide a method for examining the exterior and interior condition of
each unit. By conducting unit inspections, most problems can be detected at an early stage,
(Preventative Maintenance), thus minimizing the need for more costly repairs in the future.

C. The form shall be designed to note the deficiencies in each unit and whether the deficiencies
are due to:
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1. Defective parts or construction deficiencies.
2. Normal wear
3. Tenant damage

4. Element damage (hail, wind, flood, etc.)

STANDARD CHARGE LIST

A Maintenance Cost list shall be posted in the CDTHA Office and available to each tenant. A
copy will be issued and explained to new occupants.

A. The cost list is used to determine the current rate of labor, materials, parts, equipment, travel,
and materials to be billed to the tenants by the CDTHA for maintenance problems that are the
responsibility of the tenant.

B. For costs not included on the cost list, the CDTHA shall assess the actual invoiced amount for
any materials, parts or equipment.

C. Labor will be charges an hourly rate for the first hour or any part thereof. After the first hour,
charges will be based on actual time incurred by the CDTHA.

D. The CDTHA shall obtain current prices and update the cost list at least once each year.

STANDARD CHARGES TO TENANTS

All work done by the CDTHA to correct repairs that are the responsibility of the tenants will be
billed according to the Maintenance Cost List as set by the CDTHA. All charges are subject to
change in accordance with the suppliers’ costs and prevailing labor rates. Charges for repairs or
replacements not listed on the Maintenance Cost List (Attachment C) will be based on the actual
time, travel, and cost of materials with a minimum base charge established by the CDTHA of 1
hour for labor and overhead for the first hour or any part thereof.

Charges for emergency repairs or replacement services, after regular working hours and Saturday
and Sunday, due to tenant damage or neglect (intentional or unintentional) will be billed at one
and one-half times the regular hourly rate plus any cost for materials. (Regular hours are 8:00
A.M. to 4:30 P.M., Monday through Friday).
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COUNSELING

Each resident is required to participate in and cooperate fully in all official pre- and post-
occupancy counseling activities. Failure to participate in the CDTHA Housing Counseling
Program constitutes a breach of the Lease Agreement. The types of housing counseling services
vary according to the family and the program under which they are either renting or purchasing.
Although maintenance counseling is particularly related to the CDTHA Maintenance Policy, other
types of counseling may be involved because financial management is directly related to meeting
maintenance obligations. Below are some of the housing counseling services provided by
CDTHA staff:

A. Pre-Occupancy Counseling

The pre-occupancy counseling session takes place prior to execution of the Lease. This
session informs the applicant of the program and lease requirements, procedures and
instructions on the proper use of appliances and equipment.

B. Post-Occupancy Counseling

Post-occupancy counseling includes one-on-one counseling or group sessions on program
requirements, use, maintenance, budgeting, credit, homeownership obligations, etc. Although
the staff is committed to ensuring that tenants are fully aware of their responsibilities under the
program, tenants must be equally committed to learning. Post-occupancy counseling may be
repeated as necessary for any individual family.

C. Use & Maintenance Counseling

Use and maintenance counseling, including instructions on proper use of appliances and
equipment, is provided to the tenant at their request and/or when it becomes evident that a
resident is not properly using or maintaining his/her unit. Use and maintenance counseling
can cover any subject covered by this policy.

TENANT MAINTENANCE RESPONSIBILITIES

Having tenants assume responsibility for any items of maintenance within their capabilities
produces a good sense of involvement and support for our housing program and is to be
encouraged. This can also result in substantial savings in operating costs to the CDTHA. Ata
minimum, all tenants are responsible for keeping the home clean, safe, and sanitary. The
following standards, but not limited to, are expected to be maintained by all residents:
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A. Responsibility

Specific responsibility and procedures for maintenance and repair depends on the specific
housing assistance requirements outlined by the specific program policy and/or the applicable
use and occupancy agreement. General responsibilities are described according to two
categories of assistance:

1.

Homebuyer Responsibility

Participants in homeownership opportunity programs (including, but not limited to Mutual
Help and lease with option to purchase programs during the lease phase of the program)
shall be responsible for the routine and non-routine care and maintenance of the home,
including all repairs and replacements (including repairs and replacements necessitated by
damage from any cause). The CDTHA shall not be obligated to pay for or to provide any
maintenance of the home other than the correction of warranty items reported during the
applicable warranty period, which is one year from move-in.

SECTION 15: MAINTENANCE AND REPAIR

Responsibility: The Resident will, at his sole expense, keep and maintain the leased premises, including the
grounds, buildings, improvements and appliances in good order, good repair, safe and clean and sanitary.
Each Resident shall at all times be obligated to maintain his property and all improvements thereto, as well as
the boundary lines of his/her Lot and the curb or edge of the pavement of the adjacent streets, so as to keep
the same in a clean, manicured and safe condition. The Resident’'s maintenance obligation shall include,
without limitation, the maintenance of all visible exterior surfaces of all buildings and other improvements; the
prompt removal of all debris and refuse; the removal and replacement of dead and diseased trees and
plantings, the mowing, watering and upkeep of all landscaping and grass.

In the event a Responsible Party fails to maintain his/her Lot as herein required, the NPTHA or the Tribe shall
have the right, but not the obligation, to enter upon the applicable Lot to perform the necessary work.
Charges and fines shall be assessed against the Resident to pay the cost of such work.

The Resident shall make all necessary repairs to the dwelling with reasonable promptness at his own cost
and expense, including repairs and replacements necessitated by damage from any cause.

. Notification: Although the Resident is responsible for all maintenance, the Resident shall

notify the appropriate Tribal department promptly of all known need for repairs and of any
known unsafe conditions on the premises or grounds, which may either lead to damage or
to injury.

If the condition of the property creates a hazard to the life, health or safety of the occupants

and the tenant fails to correct the deficiency in an expeditious manner, the Tribe shall have
the work done, and charge the cost thereof to the Resident.
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2. Renter Responsibility

The CDTHA is responsible for providing maintenance for all rental units resulting from
normal wear and tear. Renters are responsible for any tenant damage, including damage
resulting from excessive wear and tear, failure to report maintenance problems or from
poor housekeeping practices.

B. Noatification

Tenants shall notify the CDTHA promptly of all known need for repairs and of any known
unsafe conditions on the premises or grounds, which may either lead to damage or injury. The
CDTHA staff can assist the tenant through inspection and counseling. Any non-covered
repairs made by the CDTHA are to be charged directly to the tenant as additional rent.

C. Failure to Perform

Failure of the tenant to perform his maintenance obligations constitutes a breach of this policy
and is grounds for termination of program assistance. Upon a determination by the CDTHA
that a breach has occurred, the CDTHA shall require the tenant to agree to a specific plan of
action to cure the breach and to assure future compliance. The plan shall provide for
maintenance work to be done within a reasonable time by the tenant in a good workmanlike
manner in accordance with the Uniform Building Code. If the tenant fails to carry out the plan,
the CDTHA shall have the work done and charge the cost to the tenant thereof. Such charges
will be billed by the CDTHA to the tenant as additional rent.

D. Threat to Life, Health, or Safety

If the condition of the property creates a threat to the life, health or safety of the occupants or a
situation which will lead to damage of the unit, and the tenant fails to correct the deficiency in
an expeditious manner, the CDTHA shall have the work done, and charge the cost thereof to
the tenant as additional rent.

E. Uniform Standards For Resident Housekeeping

1. CDTHA Responsibility: The standards that follow will be applied fairly and uniformly to all
tenants. The CDTHA will inspect each unit at least annually, to determine compliance with
the standards. Upon completion of an inspection, the CDTHA will notify the tenant in
writing if he/she fails to comply with the standards. The CDTHA will advise the tenant of
the specific correction(s) that the tenant will be required to perform to establish
compliance, and indicate whether or not mandatory counseling is required. Within a
reasonable period of time, the CDTHA will schedule a second inspection. Failure to
comply with (3) three requests for unit inspection within 30 days will constitute a violation
of the Policy terms and is grounds for termination of the Use & Occupancy Agreement and
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may result in eviction. Training will be available at no cost to the tenant requesting or
needing assistance in complying with the Housekeeping Standards.

2. Participant Responsibility: The tenant is required to abide by the standards set forth
below. Failure to abide by the Housekeeping Standards that results in the creation or
maintenance of a threat to health or safety is a violation of the Use & Occupancy
Agreement terms and can result in eviction.

F. Housekeeping Standards: Inside the Unit

General---

Walls should be clean, free of dirt, grease, holes, cobwebs and fingerprints.
Floors should be clean, clear, dry and free of hazards

Ceiling should be clean and free of cobwebs

Windows should be clean and not nailed shut with shades or blinds intact.
Woodwork should be clean, free of dust, gouges, or scratches.

Doors should be clean, free of grease and fingerprints, with functional locks.
Heating units should be dusted and access uncluttered.

Trash shall be disposed of properly and not left in the unit.

Entire unit should be free of rodent or insect infestation.

Kitchen---

Stove should be clean and free of food and grease.

Refrigerator should be clean. Freezer door should close properly and
gaskets should be clean.

Cabinets should be clean and neat. Cabinet surfaces and counter tops
should be free of grease and spilled food. Cabinets should not be
overloaded. Storage under the sink should be limited to small or lightweight
items to permit access for repairs.

Exhaust fan filters should be free of grease and dust.

Sink should be clean, free of grease and garbage. Dirty dishes should be
washed and not stored in the sink.

Food storage areas should be neat and clean without spilled food.
Trash/garbage should be stored in a covered container until removed to the
disposal area.

Bathroom---

Toilet and tank should be clean and odor free. Condensation should be
wiped regularly.
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Tub and shower should be clean and free of mold and mildew. Where
applicable, shower curtains should be in place, and of adequate length to
prevent spillage.

Sink should be clean.

Vanities should be kept clean and free of water leakage.

Exhaust fan should be free of dust.

Floor should be clean and dry.

Storage Areas---

Linen closet should be clean.

Other closets should be clean.

No highly flammable materials should be stored in the unit.
Other storage areas should be clean and free of hazards.

G. Housekeeping Standards: Outside the Unit

Yards are to be free of debris, trash, and inoperable vehicle and vehicle parts.
Exterior walls should be free of graffiti.

Porches (front and rear) should be clean and free of hazards. No items are to
be stored on the porch. Outdoor porch furnishings shall not impede access to
the unit.

Steps (front and rear) should be clean and free of hazards.

Sidewalks should be clean and free of hazards.

Storm doors should be clean, with glass and screens intact.

Hallways should be clean and free of hazards

Yards are to be maintained at the tenant’s expense.

Laundry areas should be clean and neat. Lint should be removed from dryers
after use.

Utility room should be free of debris, motor vehicle parts, and flammable
materials.
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ATTACHMENT A — WORK ORDER FORM
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ATTACHMENT B — SAMPLE ROUTINE MAINTENANCE PLAN

302 of 318



SAMPLE ROUTINE MAINTENANCE WORK PLAN

This routine maintenance work plan and check list will be used for routine maintenance requests, work orders, work
ups, and for planning staff work loads unless improved upon by the Executive Director.

Item Description Frequency
1. Exterior
A. Roofs
1. Treat for moss removal. Annual
2. Check for leaks, rot damaged/missing shingles. Semi-annual
3. Check vent, chimney, off sets, roof flashing, Caulk or
pitch as needed. Annual

NOTE: Remind tenants to report roof leaks, damage, etc.

B. Gutters
1. Clean gutters, down spouts and Footing drain inlets of debris Oct., Dec., Feb.
2. Repair/replace down spouts, gutters, and splash blocks as Annual
needed
3. Check for rot on ends of roof, trusses and soffit areas Annual

NOTE: Remind tenants to report gutter leaks, damage, etc.

C. Caulking
1. Inspect around windows, doors, bldg., corners, etc. Recaulk as Semi-annual
needed.
2. Inspect door weather-stripping and sweeps. Semi-annual

Replace/repair as needed

D. Vents
1. Check for delamination and damage. Annual
E. Siding
1. Check for paint/stain coverage. 3-5 yrs. Stain
Paint/stain as needed. 5-10 yrs. Paint

F. Miscellaneous

1. Check for rodent/vermin harborage & damage around Annual
Building. Exterior and grounds. Exterminate as needed.
2. Check for safety items (i.e., trees over wires/roofs, steps, Annual

walkways, etc.) Deal with as needed.

2. Interior
A. Bathroom
1. Remove and replace caulking around tubs, showers, Semi-annual
sinks, as needed
2. Check for leaks at base of toilets. Replace seals as Semi-annual
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Item Description Fregquency
needed.
3. Check for leaks in water supply line, drain pipes, and fixtures. Semi-annual
Replace as needed.
4. Check floors for sign of rot. Semi-annual
5. Check vent fans for operation. Replace as needed. Semi-annual
NOTE: Remind tenants to keep shower curtains in tub, drip & dry tub
before stepping out, wipe floors of excess water and report water
leaks. Also, show how to fix leaks, if they are willing.
B. Kitchens
1. Check for leaks in drain pipes and fixtures Semi-annual
2. Check cabinet under sink for water damage. Repair Semi-annual
as needed.
3. Clean and vacuum refer cooling coils Semi-annual
4. Check range and oven elements for electric shorts, etc. Semi-annual
5. Check range hood vent fans and light. Replace/repair as needed. | Semi-annual
NOTE: Remind tenants to clean grease from range hood and stoves. Also,
to report leaks and show how to fix leaks, if they are willing to.
C. Furnaces
1. Replace furnace filters, as needed, and oil moving Semi-annual
parts.
D. Baseboard Heaters Furnaces Semi-annual

1. Vacuum and clean as needed. Check for proper clearance of
beds, drapes, etc.

NOTE: Remind tenants to maintain proper clearances and report
malfunctions.

E. Windows
1. Remove sliders. Clean tracks and treat with silicon
lubricant, as needed.
2. Inspect window rollers and latches. Repair/replace
as needed.

NOTE: Remind tenants to dry condensation from sills and remove mildew
as needed.

Annual

F. Doors
1. Replace doorstops as needed
2. If preferable, install plastic wall protector on wall.
3. Inspect door knobs, strike plated, locks, etc. Repair/replace as
needed.
4. Tighten hinges as needed.

Annual
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ATTACHMENT C — MAINTENANCE COST LIST

305 of 318



All labor will be charged at $17.00 per hour, with a minimum of one hour charge.

ITEM

CDTHA

MAINTENANCE

COST LIST

LABOR

ELECTRICAL

1) 4’ four tube fluorescent fixture

2) 4’ four tube ballast

3) 4’ T8 fluorescent tube (WB)
4) 4’ T12 fluorescent tube

5) 4’ four tube fixture cover

6) 4’ two tube fluorescent fixture

7) 4’ two tube ballast

8) 4’ two tube fixture cover (WB)
9) 2’ Bath cloud T8 fluorescent fixture (WB)
10) 2’ T8 electronic ballast (WB)

11) 2’ T8 fluorescent tube (WB)

12) 2’ Bath cloud light cover (WB)

13) 12" U bath light fixture

14) 12" U bath light cover

15) 24” U bath light fixture

16) 24” U bath light cover

17) Heat lamp fixture

18) Heat lamp bulb

19) Bath fan/light fixture

20) Bath fan/ light cover

21) Bath fan fixture

22) Bath fan cover

23) Exhaust fan timer

24) Timer knob

25) 8’'mushroom light fixture
26) 8’'mushroom light cover
27) 6’mushroom light fixture
28) 6” mushroom light cover
29) 6” round light fixture

30) 6" round light cover

31) 12" square B/R light fixture
32) 12" square B/R light cover
33) Porch (coach) light fixture
34) Porch (security) light fixture
35) Porch (security) light cover
36) Storage light fixture

COST

$49.97
$22.00
$2.96
$1.99
$19.13
$39.97
$19.96
$14.16
$49.94
$15.96
$6.97
$44.23
$14.97
$7.46
$24.94
$11.13
$7.47
$9.97
$59.95
$14.35
$12.88
$4.98
$16.97
$1.48
$10.47
$7.47
$9.47
$6.47
$4.97
$6.97
$9.75
$5.98
$7.97
$24.98
$6.89
$1.19
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37) Light fixture cover nut
38) Light fixture cover screw
39) Range hood

40) Range hood fan motor
41) Range hood filter

42) Range hood light cover
43) Fan forced heater

44) 2' Baseboard heater
45) 4’ Baseboard heater
46) 6’ Baseboard heater
47) 8’ Baseboard heater
48) Heater thermostat

49) Door bell

50) Door bell transformer
51) Door bell button

52) Smoke alarm (hard wire w/ batt. Backup)

53) Smoke alarm ( battery)
54) 9 Volt battery
55) Outlet, commercial grade

56) GFI outlet, commercial grade

57) 220 outlet, range
58) 220 outlet, dryer

59) Light switch, commercial grade
60) 3way light switch, commercial grade

61) Dimmer switch

62) Cover, single outlet

63) Cover, single outlet, GFlI
64) Cover, single outlet, exterior
65) Cover, dbl. outlet

66) Cover, single switch

67) Cover, dbl. switch

68) Cover, triple switch

69) Cover, outlet-switch

70) Cover, cable

71) Cover, blank

72) Cover, 220 outlet

73) 60W light bulb

74) Appl. Light bulb

75) Phone jack

76) Wire nuts, ea.

77) Elect. Panel door turn latch

$0.29
$0.10
$64.96
$14.98
$6.98
$2.93
$54.75
$17.20
$24.17
$31.97
$40.18
$10.14
$15.97
$9.93
$4.79
$13.95
$9.98
$1.49
$1.88
$10.75
$6.98
$6.98
$3.37
$7.97
$11.99
$0.20
$0.63
$3.38
$0.78
$0.20
$0.59
$0.99
$0.59
$0.51
$0.49
$1.98
$0.55
$1.59
$4.25
$0.12
$0.55
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PLUMBING

ITEM
1) Kitchen faucet, Delta single lever
2) Kitchen faucet repair kit
3) Kitchen faucet aerator

4) Kitchen faucet replacement spray head & hose

5) Kitchen faucet replacement spray head
6) Kitchen faucet replacement spray valve
7) Kitchen sink, S.S., DBL.

8) Sink drain w/ strainer

9) Strainer

10) 30" S.S. braided water supply line

11) 20" S.S. braided water supply line

12) 16” S.S. braided water supply line

13) 12”7 S.S. braided water supply line

14) Water supply valve

15) Dbl. sink waste outlet (end)

16) Dbl. sink waste outlet (center)

17) Waste outlet extension pipe

18) 11/4"P-trap

19) 11/2"P-trap

20) Bath faucet, Delta single lever

21) Bath sink pop-up waste assy.

22) Bath sink drain stop

23) Bath faucet repair kit

24) Bath sink, round

25) Bath sink, oblong

26) Bath tub

27) Bath tub surround

28) Tub/ Shower valve

29) Tub/ Shower valve repair kit

30) Tub/ Shower valve seat & springs

31) Tub diverter/ spout

32) Tub spout

33) Tub/ Shower drain kit

34) Shower head

35) Shower hose w/ hand head

36) Fiberglass repair kit

37) Toilet (round)

38) Toilet (oblong)

39) Toilet seat (round)

40) Toilet seat (oblong)

41) Toilet, 9” S.S. braided water supply line
42) Toilet, 12" S.S. braided water supply line
43) Toilet, 20" S.S. braided water supply line
44) Toilet flush valve

45) Toilet flapper

46) Toilet flush lever

47) Toilet fill valve

48) Toilet tank to bowl gasket kit

49) Toilet rebuild kit

COST
$64.00
$7.78
$1.98
$8.98
$5.96
$2.58
$59.00
$10.96
$1.49
$4.92
$3.96
$3.96
$3.49
$3.98
$7.49
$8.49
$1.97
$2.98
$1.68
$79.00
$9.48
$4.74
$7.78
$29.97
$29.97
$189.20
$267.40
$79.00
$30.94
$2.18
$13.98
$9.98
$39.98
$13.96
$59.97
$12.97
$69.00
$88.00
$9.97
$12.87
$2.97
$3.96
$4.42
$5.44
$4.98
$3.98
$5.94
$3.96
$16.97
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50) Toilet wax ring

51) Toilet bowl bolts

52) 50 gal. Water heater

53) 66 gal. Water heater

54) Water heater element
55) Pressure relief valve

56) 16" flex water supply lines
57) 24" flex water supply line
58) 34" galv. Nipple

59) Water heater pan

60) Washer box

61) Washer box valve

62) 8" frost free hose bib

63) 10" frost free hose bib
64) 12" frost free hose bib
65) ¥2" copper tubing (per ft.)
66) 2" copper elbow

67) ¥2" copper T

68) %" copper coupling

69) 2" copper union

70) %" copper to ¥%" male pipe

71) Y¥" copper to ¥4" female pipe

72) ¥." copper tubing (per ft.)

73) ¥" copper elbow

74) ¥2" copper T

75) ¥" copper coupling

76) ¥4" copper union

77) ¥ to %" copper reducer

78) ¥ copper to ¥" male pipe

79) ¥4 copper to ¥” female pipe

80) 1” copper tubing (per ft.)
81) 1" copper elbow

82) 1" copper T

83) 1" copper coupling

84) 1" copper connector
85) 1" to %" reducer

$0.98
$0.98
$139.90
$346.62
$15.96
$8.97
$8.96
$7.95
$1.97
$16.98
$11.98
$3.48
$16.98
$17.98
$19.98
$0.40
$0.19
$0.34
$0.18
$2.24
$0.48
$0.88
$0.65
$0.44
$0.94
$0.32
$2.81
$0.86
$0.94
$0.98
$0.90
$1.46
$2.96
$0.87
$4.89
$1.31
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PAINTS AND ACCESSIORIES

ITEM COST
1) Gallon of latex interior/ exterior primer $13.99
2) Gallon of enamel interior/ exterior primer $10.99
3) Gallon of latex interior paint $11.77
4) Gallon of latex exterior paint $15.13
5) Gallon of enamel interior/ exterior paint $21.19
6) Spray can Kilz primer $3.97
7) Qt. of stain $4.87
8) Qt. of verathine $7.47
9) 9" paint roller $2.97
10) 9" roller cover $1.99
11) 4” paint roller $1.49
12) 4" roller cover $1.97
13) 3” paint brush $8.97
14) 2" paint brush $6.97
15) 3" foam brush $0.74
16) 2" foam brush $0.64
17) paint roller pan $2.47
18) Gallon of paint thinner $2.29
19) Gallon of lacquer thinner $7.97
20) 5 gal. bucket screen $2.96
21) Goof off (pt.) $4.97
22) Spackle (qt.) $4.97
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ITEM

DOORS and HARDWARE

1) 32" Exterior door w/ jam (49/16")
2) 327 Exterior door w/ jam (69/16")
3) 36" Exterior door w/ jam (49/16")
4) 36" Exterior door w/ jam (69/16")
5) Brick molding (set) ($1.65 ft.)
6) Exterior door jam extender kit

7) Weather stripping (10°)

8) Door sweep

9) Door guard
10) 16" Int.
11) 16" Int.
12) 1’6" Int.
13) 178’ Int.
14) 1’8" Int.
15) 1'8" Int.
16) 2'0" Int.
17) 20" Int.
18) 20" Int.
19) 2’4" Int.
20) 2'4” Int.
21) 2'4” Int.
22) 2'6" Int.
23) 2’6" Int.
24) 2’6" Int.
25) 2’6" Int.
26) 2’6" Int.
27) 2’6" Int.
28) 2’8" Int.
29) 2'8” Int.
30) 2'8” Int.
31) 2'8”" Int.
32) 2'8” Int.
33) 2'8” Int.
34) 3'0” Int.
35) 3'0” Int.
36) 3'0” Int.
37) 30" Int.
38) 3'0” Int.
39) 3'0” Int.

PO O OO

. Oak (HC) door

. Oak (HC) door (bored & mortised)
. Oak (HC) door w/ jam

. Oak (HC) door

. Oak (HC) door (bored & mortised)

Oak (HC) door w/ jam

Oak (HC) door

Oak (HC) door (bored & mortised)
Oak (HC) door w/ jam

Oak (HC) door

Oak (HC) door (bored & mortised)
Oak (HC) door w/ jam

Oak (HC) door

Oak (SC) door

. Oak (HC) door (bored & mortised)
. Oak (SC) door (bored & mortised
. Oak (HC) door w/ jam

. Oak (SC) door w/ jam

. Oak (HC) door

. Oak (SC) door

. Oak (HC) door (bored & mortised)
. Oak (SC) door (bored & mortised)
. Oak (HC) door w/ jam

. Oak (SC) door w/ jam

. Oak (HC) door

. Oak (SC) door

. Oak (HC) door (bored & mortised)
. Oak (SC) door (bored & mortised)
. Oak (HC) door w/ jam

. Oak (SC) door w/ jam

40) Int. G. Oak replacement jam (49/16")(7")
41) Int. G. Oak replacement jam (51/4")

42) G. Oak door stop (per ft.)

43) 21/4” G. Oak Molding (per ft.)

44) Door shims (pack)

45) 4'Closet bypass door hardware kit

46) 6’ Closet bypass door hardware kit

47) 8 Closet bypass door hardware kit

48) Closet bypass door rollers (set of 4)

COST
$99.00
$148.00
$99.00
$148.00
$34.00
$22.97
$3.99
$10.81
$16.45
$18.50
$33.45
$49.50
$19.95
$34.90
$49.45
$20.00
$34.95
$49.50
$21.95
$36.90
$50.62
$23.95
$47.30
$38.90
$62.25
$51.75
$76.75
$24.95
$47.85
$39.90
$62.80
$52.85
$77.30
$26.95
$51.75
$41.90
$66.70
$55.12
$81.20
$7.75
$11.25
$.29
$0.45
$1.49
$10.97
$14.07
$18.67
$3.98
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49) Closet bypass door guide

50) Closet bypass door pull

51) Storm door

52) Storm door closure

53) Storm door handle

54) Storm door glass

55) Storm door screen

56) Schlage lockset

57) Schlage HC lockset

58) Schlage replacement latch

59) Schlage deadbolt

60) Rekey lockset or deadbolt

61) Code key

62) Key

63) Schlage hall/closet door knob
64) Schlage hall/closet HC door knob
65) Schlage bed/bath door knob

66) Schlage bed/bath HC door knob
67) Door stop (wall mount at knob)
68) Door stop (hinge mount)

69) Door stop (floor mount)

70) Door stop (wall mount at floor)
71) Door stop bumper (for hinge mount)
72) 31/2" door hinges

$2.79
$2.27
$89.00
$9.96
$10.97
$14.99
$18.00
$32.95
$48.95
$10.95
$36.95
$8.00
$5.95
$1.95
$16.95
$30.95
$16.95
$32.95
$3.47
$5.22
$4.29
$3.96
$0.55
$1.49
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WINDOWS & ACCESSIORIES

ITEM

1) 24”to 46" curtain rod

2) 46" to 84" curtain rod

3) 84”to 120" curtain rod

4) Curtain rod support screw
5) Curtain rod brackets

6) 23" Mini blind

7) 347 Mini blind

8) 46" Mini blind

9) 47" Mini blind

10) 48" Mini blind

11) 58" Mini blind

12) 70" Mini blind

13) 36” Window shutters (set)
14) 48" Window shutters (set)
15) Windows ( small to med.) ( sq. ft.)
16) Windows (large) (sg. ft.)
17) Labor (per person)

18) Labor (per person)

19) Labor (per person)

20) Small Window screen

21) Large window screen

22) 1/8" Plexiglas ( sq. ft.)

COST

$1.97
$3.27
$4.97
$.79
$1.02
$2.67
$5.88
$9.67
$10.46
$9.41
$11.47
$14.45
$18.98
$21.98
$8.00
$10.00
$45.00
$75.00
$80.00
$15.00
$19.00
$1.62
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BATH ACCESSIORIES

ITEM
1) Med. Cabinet
2) Mirror (247x36")
3) Mirror (30"x36")
4) Toilet paper holder (recessed)
5) Toilet paper holder (wall mount)
6) Toilet paper roller
7) Soap dish
8) Tooth brush holder
9) 18" Towel bar
10) 16" Towel bar (heavy duty)
11) 24" Towel bar
12) 24" Towel bar (heavy duty)
13) Shower rod
14) 18" HC bar
15) 24" HC bar
16) 36” HC bar

COST
$19.97
$59.00
$44.25
$13.87
$8.57
$1.54
$5.79
$5.79
$9.97
$16.98
$11.77
$19.98
$9.88
$18.96
$35.96
$39.96
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LUMBER & MISC.

1) 1"x2"x8’

2) 1"x4"x8’

3) 1"x4"x8'MDF

4) 1"x4"x2' Oak

5) 1"x4"x3’ Oak

6) 1"x6"x8’

7) 2"x2"x8’

8) 2"x4"x8’

9) 2"x4"x8’ Treated

10) 2"x6"x8’

11) 2"x6"x8’ Treated

12) 2"x8"x8'

13) 4"x4"x8’

14) 4"x4"x8’ Treated

15) 1/8"x4'x8' FRP board (white)
16) Y4"x4'x8 Plywood (underlayment grade)
17) ¥"x4’x8’ Plywood (CDX)

18) 3"x4'x8’ Plywood (CDX)

19) 3/8"x4'x8’ Particleboard (underlayment)
20) 1/2"x4'x8’ Particleboard (underlayment)
21) 7/16"x4'x8’ Chipboard

22) Nails & sheetrock screws (1b.)
23) ¥%2"x4'x8’ sheetrock

24) ¥%2"x4'x8’ green sheetrock

25) 5/8"x4'x8’ sheetrock

26) 5/8"x4'x8’ green sheetrock

27) Sheetrock corners (10"

28) 4"x4” sheetrock patch

29) 6"x6” sheetrock patch

30) 8"x8” sheetrock patch

31) 4 gallon all purpose mud

32) 150’ roll sheetrock tape

33) Can of sheetrock texture

34) 21/4” Bevel base molding (G. Oak over)(per ft.)
35) 1"x2" G. Oak over (per ft.)

36) 1"x4” G. Oak over (per ft.)

37) 1"x6” G. Oak over (per ft.)

38) 15/16” round closet rod (per ft.)
39) 1"x12"x8’ Shelf

40) 1"x16"x8’ Shelf

41) Closet rod cups (set)

42) Closet shelf/rod bracket

43) Cabinet door hinge (reg.)(pr.)
44) Cabinet door hinges (euro)(pr.)
45) Fresh air 80 vents

46) Crawl space vents

47) 1"x20"x20” Furnace filter

48) 4"x10" HVAC grill

COST
$0.98
$2.97
$3.11
$4.25
$6.39
$4.98
$1.75
$2.31
$3.69
$4.50
$7.29
$5.72
$6.69
$8.97
$26.98
$20.88
$13.95
$23.69
$8.58
$8.99
$13.95
$2.50
$3.93
$6.97
$5.87
$8.97
$2.25
$2.47
$3.47
$4.47
$4.99
$2.97
$12.97
$0.45
$0.68
$1.29
$2.06
$0.99
$11.28
$13.99
$0.85
$1.37
$2.79
$4.98
$22.10
$1.95
$3.97
$6.39
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49) 3/4” lino bar (per ft.)

50) 11/4” lino bar (per ft.)
51) T Bar (per ft.)

52) Latex caulk

53) Silicone caulk

54) Liquid nall

55) 21/2Ib. Fire Extinguisher
56) 21/2Ib. Recharge

57) 5Ib. Fire Extinguisher
58) 5lb. Recharge

59) Fixall 2# bag

60) Mortar 5# bag

61) 21/2” Cove base (per ft.)
62) 4” Cove base (per ft.)
63) Cove base adhesive (tube)
64) Vinyl (sq. yd.)

65) Vinyl adhesive (gal.)

66) Vinyl seam sealer

67) Formica ( sq. ft.)

68)
69)
70)
71)
72)
73)
74)
75)
76)
77)
78)
79)
80)
81)
82)
83)
84)
85)
86)
87)
88)
89)
90)
91)
92)
93)

Contact cement (tube)
Dryer vent

Dryer vent pipe (4')

Dryer pipe elbow

Vent pipe tape

Gutter (per ft.)

Gutter down spout (10ft.)
Gutter elbow

Gultter strap

Gutter slip joint

Gutter end cap

Gultter corner

Gutter caulk

Ground rod

Ground rod clamp

Ground wire (per ft.)
Shingles (3 tab)(1/3 square)
Rain seal (tar)

Wood stove gasket (3/4")(pack)

Wood stove gasket (7/8") (per ft.)

Wood stove gasket (1")(pack)
Wood stove gasket cement
Coat hook

4ft. plastic wall corner protectors
Epoxy

Supper glue

$1.05
$1.40
$1.45
$2.87
$3.88
$1.87
$22.50
$9.00
$38.00
$10.00
$2.99
$6.98
$0.75
$0.85
$3.95
$10.95
$12.95
$12.10
$1.58
$3.98
$4.99
$2.49
$2.79
$6.89
$2.50
$10.00
$1.98
$0.88
$1.88
$0.88
$3.98
$2.98
$6.97
$2.97
$0.28
$11.30
$2.99
$9.60
$2.48
$17.10
$3.90
$1.65
$2.97
$2.97
$0.49
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APPLIANCES
ITEM

1) Refrigerator (18CF)(Fridge)

2) Refrigerator FF door gasket (Fridge)

3) Refrigerator FF door bar (Fridge)

4) Refrigerator FF door bar (M.C.)

5) Refrigerator FF door bar (short) (Fridge)
6) Refrigerator FF door bar clip (RH) (Fridge)
7) Refrigerator FF door bar clip (LH) (Fridge)
8) Refrigerator door bar clip (M.C.)

9) Refrigerator FF drawer (meat) (Fridge)
10) Refrigerator FF drawer (deli) (Fridge)

11) Refrigerator Drawer (M.C.)

12) Refrigerator freezer door bar (Fridge)

13) Refrigerator freezer door bar clip (RH) (Fridge)
14) Refrigerator freezer door bar clip (LH) (Fridge)
15) Refrigerator FF shelf (Fridge)

16) Refrigerator temp. control knob (Fridge)
17) Refrigerator post (M.C.)

18) Refrigerator trim piece (M.C.)

19) Range burner drip pan (6")

20) Range burner drip pan (8")

21) Range burner 6”

22) Range burner 8”

23) Range burner plug-in

24) Range oven door handle

25) Range handle screws

26) Range drawer handle

27) Range oven rack

28) Range oven element

29) Range control knob

30) Epoxy (tube)

COsT
$399.00
$48.22
$26.42
$11.24
$29.12
$3.04
$2.38
$3.00
$26.45
$28.20
$18.00
$29.12
$2.00
$2.00
$24.95
$19.25
$6.30
$4.46
$2.26
$3.29
$24.95
$26.95
$6.98
$36.95
$2.00
$20.00
$31.83
$25.85
$12.45
$5.95
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CLEANING & TOILET SUPPLIES

1) Critus cleaner (gal)

2) Toilet bowl cleaner (gal)

3) Window cleaner (gal)

4) Oven cleaner (spray can)

5) Mop head

6) Dust mop head (24")

7) Dust mop head (36")

8) Scrubby/sponges

9) Pumice stick

10) Pledge cleaner (spray can)

11) Heavy duty trash bags, 42 gal (box)
12) Reg. Trash bags, 33 gal (box)
13) Tall kitchen trash bags, 13 gal (box)
14) Trash bags, 247x24” (box)

15) Cleaning spray bottle

16) Anti-Bacteria soap (gal)

17) Driveway cleaner (gal)

18) Toilet paper, office (case)

19) Toilet paper, CJC (case)

20) Paper towels, kitchen (case)
21) Paper towels, single fold (case)
22) Paper towels, tri-fold (case)
23) Time mist spray (case)

24) Steriphene Il (case)

25) SOS pads (box)

26) Wasp spray

27) D-Con (4pk)

28) Ant traps (4pk)

COSsT
$7.97
$6.97
$8.67
$3.97
$9.58
$10.64
$15.39
$3.41
$1.93
$4.98
$11.98
$9.94
$9.77
$26.21
$1.49
$10.96
$8.97
$27.78
$28.20
$29.52
$31.50
$28.18
$55.50
$46.80
$2.98
$2.96
$4.47
$1.97
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I. GENERAL PROVISIONS
A. Applicability

This Policy applies to the Northern Circle Indian Housing Authority (NCIHA) contracts for
the procurement of supplies, services, equipment and materials, irrespective of the source
of funds, except for contracts specifically identified as excluded in this Policy. Nothing in
this Policy shall prevent the NCIHA from complying with the terms and conditions of any
grant, contract, gift, or bequest that is otherwise consistent with applicable law. It is the
intent of the NCIHA to comply with all applicable Federal standards, as well as applicable
Tribal code for all procurement actions covered by this Policy.

When both federal and non-federal funds are used for a project, the work to be
accomplished with the funds should be separately identified. The term "procurement," as
used in this Policy includes both contracts and modifications (including change orders) for
construction or services, as well as purchase, lease, or rental of supplies and equipment.

B. Purpose

The purposes of the Northern Circle Indian Housing Authority Procurement Policy (the
“Policy”), are as follows:

1. To provide for the fair and equitable treatment of all persons or firms involved in
procurement by the NCIHA.

2. To provide documented procurement procedures that reflect applicable state, local,
and Tribal laws and regulations in accordance with 2 CFR § 200, et seq.

3. To assure that goods and services are procured efficiently and economically, that
the NCIHA avoids purchasing unnecessary or duplicative items, and at the most
favorable prices and the highest quality. This may be achieved by entering into local
intergovernmental agreements or inter- agency agreements with other governments
or considering the use of Federal excess and surplus property. It may also include
the incorporation of value engineering clauses in construction contracts.

4. To promote competition and ensure that the NCIHA awards contracts only to
responsible contractors possessing the ability to perform successfully.
5. To provide safeguards for maintaining a procurement system of quality and integrity

and assure that the NCIHA'’s procurement actions are in compliance with applicable
Federal standards and Tribal laws.
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To provide oversight ensuring that contractors and vendors perform in accordance
with terms, conditions, and specifications of their contracts or purchase orders.

To maintain written standards of conduct covering conflicts of interest, and governing
selection, award, and administration of contracts.

To the maximum extent possible, ensure consistency of procurement policy and
procedures between procurement actions regardless of funding source.

C. Administration and General Contract Requirements

All procurement transactions shall be administered by the Contracting Officer, who shall be the
Executive Director or other individual he or she has delegated in writing, or such other individual
specified by the Board of Commissioners. The Executive Director shall issue operational
procedures to implement this statement. In administering this Policy, the Contracting Officer
shall exercise sound business judgment and protect the interests of the NCIHA. As
required by 2 CFR § 200, et seq., and this Policy, the following requirements apply to
procurements under this Policy:

1.

Procurement requirements are subject to an annual planning process to assure
efficient and economical purchasing;

Contracts and modifications are in writing, clearly specifying the desired supplies,
services, or construction and are supported by sufficient documentation regarding
the history of the procurement, including as a minimum the method of procurement
chosen, the selection of the contract type, the rationale for selecting or rejecting
offers, and the basis for the contract price;

For procurement other than small purchases, public notice is given of each
upcoming procurement before a solicitation is issued; responses to such notice are
honored to the maximum extent practical; a minimum of 30 days for main
construction contracts and 7 days for other contracts is provided for preparation and
submission of bids or proposals;

Solicitation procedures are conducted in full compliance with Federal standards and
Indian preference requirements and methods of procurements as required and
further detailed in this Policy;

An independent cost estimate is prepared before solicitation issuance and is
appropriately safeguarded for each procurement above the small purchase
limitation;

There are sufficient unencumbered funds available to cover the anticipated cost of
each procurement before contract award or modification (including change orders),
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inspection prior to payment, promptness for contract work performed and accepted;

7. Contract administration system is maintained to ensure that contractors perform in
accordance with their contracts, which provides for the proper inspection of supplies,
services, or construction, as well as monitoring contractor performance, status
reporting on construction contracts, and similar matters.

8. Prior to award of a Contract, the Contracting Officer must make a determination that
the price is fair and reasonable, with this determination supported by documentation
in the procurement file.

9. All Contracts must specify a Period of Performance (start and end date) if required
by applicable statute or regulation

10.A cost or price analysis must be performed in connection with every procurement
action in excess of the Simplified Acquisition Threshold including contract
modifications. The method and degree of analysis is dependent on the facts
surrounding the particular procurement situation, but as a starting point, the NCIHA
must make independent estimates before receiving bids or proposals.

11. Profit must be negotiated as a separate element of the price for each contract in
which there is no price competition and, in all cases, where cost analysis is
performed. To establish a fair and reasonable profit, consideration must be given to
the complexity of the work to be performed, the risk borne by the contractor, the
contractor's investment, the amount of subcontracting, the quality of its record of
past performance, and industry profit rates in the surrounding geographical area for
similar work.

12.Costs or prices based on estimated costs are allowable only to the extent that costs
incurred or cost estimates included in negotiated prices would be allowable for the
NCIHA under Subpart E - Cost Principles of 2 CFR § 200.

13.The cost plus a percentage of cost and percentage of construction cost methods of
contracting shall not be used.

D. Definitions:

1. Acquisition Cost: The cost of the asset including the cost to ready the asset for its
intended use. Acquisition cost for equipment, for example, means the net invoice
price of the equipment, including the cost of any modifications, attachments,
accessories, or auxiliary apparatus necessary to make it usable for the purpose for
which it is acquired. Acquisition costs for software include those development costs
capitalized in accordance with generally accepted accounting principles (“GAAP”).
Ancillary charges, such as taxes, duty, protective in transit insurance, freight, and
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installation may be included in or excluded from the acquisition cost in accordance
with the non-Federal entity's regular accounting practices.

2. Bid Guarantee: A firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of the bid by the NCIHA, execute such contractual documents as may
be required within the time specified. A bid guarantee must equal 5% of the bid
price. Submission of a bid guarantee does not preclude withdrawal of a bid by a
bidder, if a legitimate error or other justifiable reason is demonstrated.

3. Board of Commissioners: The 14-member governing body of the NCIHA, appointed
by the member tribes of the NCIHA.

4. Competitive Proposals: Procurement Method commonly used to solicit offers from
multiple qualified sources, conducted with less formality than sealed bid procedures,
and results in the award of either a fixed price or a cost-reimbursement type contract

5. Contract: A legal instrument by which the NCIHA purchases property or services
needed to carry out a project or program.

6. Contractor: An entity that receives a contract.

7. Contracting Officer: The NCIHA’s Executive Director or individual he or she identifies
in writing, or such other individual specified by the Board of Commissioners shall be
responsible under this Policy for the solicitation, negotiation, administration, close-
out, and termination of contracts. The Executive Director shall issue operational
procedures to implement this Statement and shall also establish a system of
sanctions for violations of the ethical standards described in this Statement.

7. Cost Analysis: The detailed examination of the cost estimates submitted by offerors
to determine the necessity and reasonableness of costs. The most common cost
elements include: (1) direct material cost, both quantity and unit price; (2) direct labor
costs, including amount and rates; (3) nonrecurring costs, such as special tooling,
test equipment, travel, and personnel training; (4) indirect costs, such as overhead
and general and administrative expenses; and (5) profit or fee.

9. Debarment & Suspension: The Federal Government maintains a list of contractors
that are ineligible to receive contracts funded with Federal funds, because they have
been either suspended or permanently debarred. Ineligible contractors are listed on
the System for Award Management (“SAM”), a GSA administered website
(http://www.sam.gov).

10. Non-Federal Funds: Includes funds that are sourced from general funds, indirect
cost pool, and state sourced grants.
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11. Department: Business unit of the NCIHA where the contract requirementis
generated.

12. Emergency: A situation where unusual and compelling urgency precludes full and
open competition and delay in award of a contract would result in serious injury,
financial or other, to the NCIHA. The Executive Director is authorized to approve
emergency procurements, provided that the NCIHA Board must ratify such
emergency procurements at a future meeting of the NCIHA Board.

13. Funding: Includes funds from Federal grants and state funding that are pass-through
funds from Federal sources. Procurements using those funds will be subject to this
Policy

14.Indian Enterprise: In section 3 of the Indian Financing Act of 1974, “economic
enterprise” is defined as any Indian-owned commercial, industrial, or business
activity established or organized for the purpose of profit, except that Indian
ownership must constitute not less than 51 percent of the enterprise. This act
defines “Indian organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body.

15. Major Purchases: Purchases with an acquisition cost greater than the Simplified
Acquisition Threshold of $250,000 or as adjusted by Federal law.

16. Micro-Purchases: Procurement Method where purchases with an acquisition cost of
$10,000 or less or an acquisition cost not to exceed $2,000 in the case of
acquisitions for construction subject to the Davis-Bacon Act.

17. Noncompetitive Proposals: Procurement Method, using Formal Advertising, that may
only be used when the award of a contract is not feasible using small purchase
procedures, sealed bids, or competitive proposals.

18. Payment Bond: An instrument executed in connection with a construction or facility
improvement contract to assure payment as required by law of all persons supplying
labor and material in the execution of the work provided for in the contract. A
payment bond must equal 100% of the contract price.

19. Performance Bond: An instrument executed in connection with a construction or
facility improvement contract to secure fulfillment of all the contractor’s obligations
under a given contract. A performance bond must equal 100% of the contract price.

20. Price Analysis: The process of examining and evaluating a prospective price without

considering separate cost elements or profit. Price analysis is accomplished in
various ways, including: (1) comparison of the price quotations submitted; (2)
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comparison of prior quotations and contract prices with current quotations for the
same or similar end items; (3) use of parametric relationship measurements; (4)
comparison of prices set forth in published price lists issued on a competitive basis,
or published market prices of commodities; (5) comparison of proposed prices with
estimates of cost independently developed by the NCIHA.

21. Procurement: The acquiring by contract of supplies and services by and for the use
of the NCIHA by purchase or lease, whether the supplies or services are already in
existence or must be created, developed, demonstrated, and evaluated.
Procurement begins at the point when NCIHA needs are established and includes
the description of requirements to satisfy NCIHA needs, solicitation and selection of
sources, award of contracts, contract financing, contract performance, contract
administration, and those technical and management functions directly related to the
process of fulfilling NCIHA needs by contract.

22.Purchasing: The process of ordering and receiving goods and services, as a subset
of the wider procurement process.

23. Sealed Bid: Procurement Method for Construction Contracts or Contracts exceeding
the Simplified Acquisition Threshold of $250,000.

24. Small Purchases: Procurement Method for purchases with an acquisition cost below
the Simplified Acquisition Threshold of $250,000 but greater than the $10,000 Micro-
Purchase threshold.

25. Subaward: An agreement for the purpose of carrying out a portion of a Federal
award, which creates a Federal assistance relationship with the subrecipient.

26. Subrecipient: A Non-Federal entity that receives a subaward from a pass- through
entity to carry out part of a Federal program.

27. Tribally Designated Housing Entity: The Northern Circle Indian Housing Authority.
28. Tribe: The Northern Circle Indian Tribal Community.

29.Vendor: An entity that provides services, supplies, or other property for Micro-
Purchases and/or Small Purchases.

E. Authority of the Board of Commissioners
The Board of Commissioners (BOC) retains full authority over the implementation and

interpretation of this Policy and the procedures herein. Any and all changes to this Policy
shall be submitted to and approved by the BOC.
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F. Subrecipient and Contractor Determinations

The NCIHA may concurrently receive or award Federal awards as a recipient, a
subrecipient, and/or a contractor, depending on the substance of its agreements with
Federal awarding agencies. Therefore, the NCIHA must make case-by-case
determinations whether each agreement it makes for the disbursement of Federal
program funds fits the role of a subrecipient or a contractor. The Federal awarding
agency may supply and require recipients to comply with additional guidance to support
these determinations provided such guidance does not conflict with this section. NCIHA
staff shall utilize and maintain the Subrecipient Versus Contractor Determination
Checklist to determine whether the NCIHA should award Federal awards to a
subrecipient or a contractor. The subrecipient and contractor determinations should be
made by the NCIHA before contracting or issuing a subaward. Documentation of that
determination must be maintained by the project proponent.

1. Subrecipients — A subaward is for the purpose of carrying out a portion of a
Federal award and creates a Federal assistance relationship with the
subrecipient. Characteristics which support the classification of a
subrecipient relationship (either when the NCIHA is a subrecipient of another
organization or the NCIHA awards subrecipient funding to another NCIHA or
organization) is when the receiving organization:

a. Determines who is eligible to receive what Federal assistance;

b. Has its performance measured in relation to whether objectives of a Federal
program were met;

C. Has responsibility for programmatic decision making;

d. Is responsible for adherence to applicable Federal program requirements
specified in the Federal award; and

e. In accordance with its agreement, uses the Federal funds to carry out a

program for a public purpose specified in authorizing statute, as opposed to
providing goods or services for the benefit of the NCIHA.

2. Contractors — A contract is for the purpose of obtaining goods and services
for the NCIHA entity’s own use and creates a procurement relationship with
the contractor. Characteristics indicative of a procurement relationship
between the NCIHA and a contractor are when the relationship between the
NCIHA and the other entity:

Provides the goods and services within normal business operations;
Provides similar goods or services to many different purchasers;

Normally operates in a competitive environment;

Provides goods or services that are ancillary to the operation of the Federal
program; and

e. Is not subject to compliance requirements of the Federal program as a result

Qo oo
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3.

of the agreement, though similar requirements may apply for other reasons.

Use of judgment in making determination — In determining whether an
agreement between the NCIHA and another entity casts the latter as a
subrecipient or a contractor, the substance of the relationship is more
important than the form of the agreement. All of the characteristics listed
above may not be present in all cases, and the NCIHA must use judgment
in classifying each agreement as a subaward or a procurement contract.

G. Competition

All procurement transactions must be conducted in a manner providing full and open
competition consistent with 2 CFR § 200. Contractors that develop or draft
specifications, requirements, statements of work, invitations to bid, or requests for
proposals must be excluded from competing for such procurements. Situations
considered to be restrictive of competition include, but are not limited to:

1.

Placing unreasonable requirements on firms for them to qualify to do
business.

Requiring unnecessary experience and excessive bonding.
Using noncompetitive pricing practices.

Using noncompetitive contracts to consultants that are on retainer
contracts.

Organizational conflicts of interest.

. Specifying only a “brand name” product instead of allowing “an equal”

product to be offered and describing the performance or other relevant
requirements of the procurement.

Any arbitrary actions in the procurement process.

Imposition of geographical limitations, except in those cases where
applicable Federal statutes expressly mandate or encourage geographic
preference.

Using prequalified lists of persons, firms, or products that limit open and free
competition, unless such lists are deemed to meet the intent and requirements of
this Policy. The NCIHA will ensure that all prequalified lists of persons, firms, or
products which are used in acquiring goods and services are current and include enough
qualified sources to ensure maximum open and free competition.
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H. Indian Preference Requirement

Projects developed and operated with assistance under 24 CFR Part 1000.48, et. al., are
subject to the following:

1. That any contract, subcontract, grant, or subgrant pursuant to an act authorizing
grants to Indian organizations or for the benefit of Indians shall require that, to the
greatest extent feasible:

a. Preference and opportunities for training and employment shall be given to
Tribally-owned and Tribal community member-owned businesses and

b. Preference in the award of contracts and subcontracts shall be given to
Tribally-owned and Tribal community member-owned enterprises as defined
in section 3 of the Indian Financing Act of 1974 (25 U.S.C. 1452).

2. The NCIHA is not required to apply Indian preference with respect to any
procurement less than an aggregate amount less than $10,000.

. METHODS OF PROVIDING INDIAN PREFERENCE
A. Section 7(b) of the Indian Self Determination and Education Assistance Act
Section 7(b) of the Indian Self Determination and Education Assistance Act (25 U.S.C.
450e(b), which provides for Indian preference, shall apply to all procurement funded by
HUD funds. The NCIHA shall, to the greatest extent feasible, give preference in the
award of all contracts and subcontracts, and in training and employment to Indian

organizations and Indian owned economic enterprises.

B. Notification and Documentation

All preferences shall be publicly announced in the Invitation for Bid (IFB) and Request for
Proposal (RFP) and the bidding or proposal documents. Efforts to provide Indian
preference must be documented. If Indian preference is not feasible, NCIHA shall
document in writing the basis of its finding of infeasibility and maintain the

documentation in its files for seven (7) years after all expenditures have been audited or
at the close of any litigation whichever is greater.

C. Eligibility for Indian Preference
Contractors applying for eligibility for Indian preference shall submit the following:

1. Evidence showing that the applicant is an Indian of a federally recognized Indian
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tribe. A certificate of Indian blood or census card will suffice.
2. Evidence showing fully the extent of Indian ownership and interest;

3. Evidence of structure, management and financing affecting the Indian character of
the enterprise, including major subcontracts and purchase agreements; materials or
equipment supply arrangements; and management salary or profit-sharing
arrangements; and evidence showing the effect of these on the extent of Indian
ownership and interest; and

D. Determination of Ineligibility

If the NCIHA or its prime contractor determines an applicant ineligible for Indian
preference, the NCIHA or prime contractor shall notify the applicant in writing before
contract award, before filling the position, or before providing training.

E. Requirements for Solicitation Notices

A recipient shall incorporate the following clause in each solicitation and all contracts
and subcontracts, as follows:

1. The work to be performed under this contract is subject to Section 7(b) of the Indian
Self-Determination Act (25 U.S.C. 450e(b)). Section 7(b) requires that to the greatest
extent feasible: (i) preference and opportunities for training and employment shall be
given to Indians, and (ii) preference in the award of contracts and subcontracts shall
be given to Indian organizations or Indian-owned economic enterprises.

2. The parties to this contract shall comply with the provisions of section 7(b) of the
Indian Act.

3. In connection with this contract, the contractor shall, to the greatest extent feasible,
give preference in the award of any subcontracts to Indian-owned economic
enterprises, and preferences and opportunities for training and employment to
Indians.

4. The contractor shall include this section 7(b) clause in every subcontract in
connection with the project, and shall, at the direction of the recipient, take
appropriate action pursuant to the subcontract upon a finding by the recipient or
HUD that the subcontractor has violated the section 7(b) clause of the Indian Act.

5. A statement as to whether the NCIHA maintains lists of Indian owned economic

enterprises and Indian organizations by trade specialty that are available to
contractors and subcontractors for use in meeting Indian preference requirements;
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6. A statement that NCIHA requires contractors and subcontractors to provide
preference to the greatest extent feasible by hiring qualified Indians in all positions;

7. A requirement that offerors submit a list of core crew employees with their offers,
and that contractors are required to provide preference to the greatest extent
feasible by hiring qualified Indians in all positions.

F. Providing Indian Preference for Small Purchases

The NCIHA shall seek maximum participation by Indian-owned economic enterprises
and shall to the extent available, refer to lists of qualified Indian supply sources. If no
quotations are solicited or received from Indian-owned economic enterprises, the NCIHA
must include as part of its documentation a statement explaining the reasons for lack of
Indian participation. As an alternative, a NCIHA solicitation may be unrestricted to allow
both non-Indian and qualified Indian-owned economic enterprises or organizations to
submit quotes and an award shall be made to the qualified Indian-owned economic
enterprises or organizations with the lowest responsive quote, if the quote is within “X”
percent of the lowest non-Indian quote and the price is determined reasonable. If no
responsive quotation by a qualified Indian-owned economic enterprises or organizations
is within “X” percent of the lowest non-Indian quote, award shall be made to the source
with the lowest quote. The “X” factor Indian Preference Chart is attached to this policy.

G. Providing Indian Preference for Sealed Bids

The NCIHA prior to solicitation shall decide on the method it will use in applying Indian
preference depending on the particular procurement. In accordance with 24 CFR
1000.52, the NCIHA may select any one of the methods below, as follows:

1. lIssue the solicitation unrestricted to allow both non-Indian and qualified Indian-
owned economic enterprises or organizations to submit bids and award shall be
made to the qualified Indian-owned economic enterprises or organizations with the
lowest responsive bid, if the bid is within the total maximum contract price
established for the procurement and within the applicable range specified in
Appendix A of the lowest non-Indian bid price; or

2. Restrict the solicitation to qualified Indian-owned economic enterprises or
organizations; or

3. Use a two-stage preference procedure, as follows:
a. Stage 1. Invite or otherwise solicit Indian-owned economic enterprises to

submit a statement of intent to respond to the bid announcement limited to
Indian-owned economic enterprises.
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b.

Stage 2. If responses are received from more than one qualified Indian-owned
economic enterprise, advertise for bids limited to Indian-owned economic
enterprises.

H. Providing Indian Preference for Competitive Proposals

The NCIHA prior to solicitation shall decide on the method it will use in applying Indian
preference depending on the method of procurement. In accordance with 24 CFR
1000.52, the NCIHA may select any one of the methods below, as follows:

1.

Issue the solicitation unrestricted to allow both non-Indian and qualified Indian-
owned economic enterprises or organizations to submit proposals and establish a
percentage or number of points, i.e. 5-10 points, set aside for Indian preference as
one of the evaluating factors to consider other than price; or

. Restrict the solicitation to qualified Indian-owned economic enterprises or

organizations; or

Use a two-stage preference procedure, as follows:

a.

Stage 1. Invite or otherwise solicit Indian-owned economic enterprises to
submit a statement of intent to respond to the bid announcement limited to
Indian-owned economic enterprises.

Stage 2. If responses are received from more than one qualified Indian-owned
economic enterprise, advertise for bids limited to Indian-owned economic
enterprises.

If the NCIHA selects a method of providing preference, in 1, 2, or 3 above, that
results in fewer than two responsible qualified organizations or enterprises
submitting a statement of intent, a bid or proposal to perform the contract at a
reasonable cost, then the NCIHA shall:

a.

Re-advertise the contract using any of the methods described above at 1, 2, or
3. for sealed bids and competitive proposals respectively; or

Re-advertise the contract without limiting the solicitation for bids or proposals to
Indian-owned economic enterprises or organizations. This method does not
provide Indian preference. By selecting this method, the NCIHA has
determined that Indian preference is not feasible even after providing for Indian
preference in accordance with 24 CFR 1000.52(a), i.e. no qualified Indian
bidder(s) responded, or less than two of the bid(s) received from Indian bidders
were approvable; or
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c. If one approvable bid or proposal is received, the NCIHA may request ONAP
review and approval of the proposed contract and related justification and
procurement documentation in accordance with 2 CFR 200.324.

Monitoring and Remedies

The NCIHA shall monitor the implementation of Indian preference in its contracts,
subcontracts, training, and employment, and take appropriate remedial action to
ensure compliance. If no bids or offers are received from Indian organizations and
enterprises, the lack of participation and any reasons known by the NCIHA for lack of
participation shall be documented in the procurement file.

. Award of Contracts for Restricted Solicitations

If the solicitation is restricted to qualified Indian owned economic enterprises and
organizations and two or more qualified Indian owned economic enterprises or
organizations submit responsive bids, award shall be made to the qualified enterprise or
organization with the lowest responsive bid. If equal low bids are received, drawing lots
or a similar random method shall make award, unless otherwise provided in Tribal law.
If fewer than the minimum number of qualified Indian owned economic enterprises or
organizations submit responsive bids, all bids shall be rejected, and the NCIHA shall
cancel the solicitation. The NCIHA may accept a single bid received from a responsible
bidder, subject to HUD approval, in unusual circumstances, such as if the NCIHA
determines that based on a cost or price analysis, the bid price is fair and reasonable,
or the NCIHA determines that the delay of re-soliciting would subject the project to
higher costs.

. Award of Contracts for Unrestricted Solicitation

Award shall be made under unrestricted solicitations to the lowest responsive bid from a
qualified Indian-owned economic enterprise or organization within the maximum total
contract price established for the specific project or activity being solicited, if the bid is
no more than 10% higher than the total bid price of the lowest responsive bid from any
qualified bidder. If the bid from the qualified Indian-owned economic enterprise or
organization is within the 10% range of the lowest, non-Indian firm, the Indian-owned
firm will be given the opportunity to meet the lowest bid price. Should the Indian-owned
firm refuse to meet this lower price, the bid shall then be awarded to the responsive and
responsible low bidder for the project.

. Complaints
Complaints arising from any of the methods the NCIHA utilizes to implement Indian

preference shall be conducted in accordance with the procedures described at 24CFR
1000.54.
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lll. PROCUREMENT TYPES AND METHODS

A. Identification of Procurement Type and Selection of Method

The type and method of procurement, as described below, shall be identified and
chosenbased on the nature and anticipated dollar value of the proposed procurement.
In all instances, Indian Preference must be applied.

B. Procurement of Micro-Purchases

Purchases for goods and services with an acquisition cost of $10,000 or less require no
competitive quotes, if the NCIHA considers the price to be reasonable. It is only
necessary that the opportunity to participate in these purchases be spread among a
number of qualified suppliers.

C. Small Purchase Procurement Procedures

Small purchase procedures are those relatively simple and informal procurement
methods for securing services, supplies, or other property with a total acquisition cost of
$250,000 or less but greater than $10,000.

1. Small Purchase Procurement Procedures:

a.

b.

e.

Price or rate quotes must be obtained from more than one vendor.

Quotes can be obtained directly from vendors, printed sales materials
(catalogues, brochures, etc.), vendor websites, research done via
online search engine, or telephonically (with proper documentation,
such as a memo to file).

The Contracting Officer shall document the method of obtaining the
price or rate quotations. A cost or price analysis is not required.

Sole Source procurement techniques may only be used for Small
Purchases when all applicable requirements are satisfied and
documented in the procurement file.

Section [I-Methods of Providing Indian Preference shall apply.

E. Major Purchase Procurement Procedures

Major purchases are those procurements of services and/or goods with a total
acquisition cost over $250,000. Procurement of major purchases shall be accomplished
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using one of the specific procurement methods described in this Policy. Such
procurements must conform to and abide by any and all specified requirements of the
funding source or agency, as applicable and as stipulated in this Policy. No procurement
of major purchases shall be done by noncompetitive proposals, except as provided for in
this Policy.

1. Procurement by Competitive Sealed Bids (Formal Advertising): Under
this procurement method, bids are publicly solicited and a firm fixed price
contract (lump sum or unit price) is awarded to the responsible bidder whose
bid, conforming with all the material terms and conditions of the invitation for
bids, is the lowest in price.

2. Indian preference requirements described in Section Il shall apply to
procurement by competitive sealed bids.

a. The sealed bid method is the preferred method for procuring
construction, if the following conditions are present:

(i) A complete, adequate, and realistic specification or purchase
description is available.

(i) Two or more responsible bidders are willing and able to
compete effectively for the business.

(i)  The procurement lends itself to a firm fixed price contract
and the selection of the successful bidder can be made
principally on the basis of price.

b. If sealed bids are used, the following requirements apply:

(i) Bids must be solicited from an adequate number of known
suppliers, supplying them with sufficient response time prior to
the date set for the opening of bids.

(i) The invitation for bids must be publicly advertised in the Tribal
newspapers of record and/or other such publications as
necessary to ensure adequate notice and solicitation of bids.

(ili)  The advertised invitation for bids must include a summary
description on the proposed project, information on bid
submittal process and requirements, location and deadline
for bid submittal, time and location for public bid opening,
contact information for the Contracting Officer, and
information on the means for obtaining the full bid package
including any specifications, pertinent attachments, and
applicable contract forms and terms of service. Any addenda
to the bid package must be posted to the same location as
the full original bid package.

(iv)  All bids must be opened publicly at the time and place
specified in the invitation for bids.
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(v) A firm fixed price contract award will be made, in writing, to
the lowest responsive and responsible bidder, following a
detailed evaluation and verification of the apparent qualified
low bidder’s response. This evaluation must include
application of any Native American preference or other factors
specified in the bid invitation and response. Should the bidder
report any inadvertent and unintentional errors in the bid, the
bidder will be afforded opportunity to provide corrected
information for re-evaluation; should the final evaluation reveal
the apparent low bidder’s response to be invalid, the bid will
be rejected and evaluation will begin on the next lowest bid
response, with the process continuing until a successful low
bidder is verified.

(vi)  Any or all bids may be disqualified or rejected if warranted, in
which case the Contracting Officer will document the reason
and justification for any disqualification or rejection, with proper
notice to bidder(s) as necessary.

3. Procurement by Competitive Proposals: This procurement method is
commonly used to solicit offers from multiple qualified sources, conducted
with less formality than sealed bid procedures, and results in the award of
either a fixed price or a cost-reimbursement type contract. If Procurement by
Competitive Proposals is utilized, the following requirements apply:

a. Request for Proposals (“RFPs”) must be publicized and identify
all evaluation factors, including Indian Preference, and their
relative importance. Any response to publicized RFPs must be
considered to the maximum extent practical.

b. Proposals must be solicited from an adequate number of
qualified sources.

C. The Contracting Officer will prepare a written method for
conducting technical evaluations of the proposals received and
for selecting recipients.

d. Contracts must be awarded to the responsible firm whose
proposal is most advantageous to the NCIHA, with price and
other factors considered.

e. Competitive Proposal procedures may be used for
qualifications- based procurement of architectural/engineering
(“A/E”) professional services whereby competitors’
qualifications are evaluated, and the most qualified competitor
is selected, subject to negotiation of fair and reasonable
compensation. The method where price is not used as a
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selection factor can only be used in procurement of A/E
professional services and cannot be used to purchase other
types of services, though A/E firms are a potential source to
perform the proposed effort.

4. Procurement by Noncompetitive Proposals (Sole Source): This type of
procurement involves procurement through solicitation of a proposal from
only one source and may be used only when one or more of the following
circumstances apply:

a. The needed service or item is available only from a single
source; the circumstances that make this procurement available
from only a single source must be documented.

b. Competitive solicitation is not feasible because the procurement
is necessary to address a public exigency or emergency;
documentation is required regarding the existence and nature
of the emergency circumstances.

C. The awarding agency or pass-through entity expressly
authorizes this method of procurement (properly approved and
authorized documentation from awarding agency is required).

d. A proper solicitation has been attempted using one of the other
previously outlined methods, and it is determined that
competition is inadequate after solicitation of a number of
sources.

e. Written approval from the NCIHA’s Contracting Officer is required for
all sole source procurements made under this Policy (see sole source
justification form).

F. Exemptions from Formal Procurement Methods
Procurements made with Non-Federal Funds (such as program income, private
funds) and which represents the sole funding source, are exempt from the formal

procurement methods, regardless of their amount. Written approval from the
NCIHA’s Contracting Officer is required (see sole source justification form).

IV. PROCUREMENT DOCUMENTATION

A. Documentation Requirements
The Contracting Officer must maintain adequate documentation in the procurement file

to detail the significant history of the procurement. The requesting Department will assist
the Contracting Officer as necessary to obtain and prepare this documentation.
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B. Minimum File Documentation

Minimum procurement file documentation must include the following, as
applicable based on the procurement method prior to awarding contract:

1.

2.

9.

Description of requirement from funding source.

Estimated acquisition cost.

Cost and price analysis documentation.

Technical evaluation criteria.

Funding source or program budget to be charged.

Grant / Operating Account to which the cost will be charged.
Any special considerations, other than cost.

Basis of the method of procurement selected.

Basis for contractor’s selection/rejection.

10. Justification for lack of competition, when applicable.

11. Verification regarding suspension or debarment of contractor for contracts

exceeding $25,000 (see guidance for debarment/suspension checks).

V. CONTRACT REVIEW REQUIREMENTS

A. Contracts must:

1.

2.

Be approved by the Contracting Officer, and

After approval by the Contracting Officer, the Finance Department will issue a
Purchase Order and prepare the appropriate contract forms, or

After approval by the Contracting Officer, the designated Department Staff will
prepare the appropriate contract forms

VI. SUSPENSION AND DEBARMENT
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A. Purpose
The purpose for maintaining lists of suspended and debarred contractors is to protect
the integrity of government programs by ensuring that only honest, ethical, and otherwise
responsible persons and companies participate.

B. Documentation Verification

Prior to awarding any contract in excess of $25,000, the contract file must be
documented with either:

1. Verification that the contractor is not suspended or debarred (such asa
printout from the http://www.sam.gov website); or

2. A signed certified statement from the Contractor that they are not suspended,
debarred, or otherwise ineligible to receive government contracts.

5. If a contract was previously funded by NCIHA general funds and subsequently
becomes funded under a Federal award, verification that the contractor is not
suspended or debarred must be documented before services are authorized that
utilize funds from the Federal award.

6. Inthe event a contractor is debarred or suspended during the performance of a
contract, the NCIHA, upon learning of the debarment or suspension, will take action
as required by the funding agency to remedy the situation.

VII.REQUIRED CONTRACT PROVISIONS

A contract must include all contract provisions required by Tribal, state, or Federal law for that
type of contract, and with any applicable state or Federal awarding agency requirements.
These provisions include, but are not limited to, the following examples:

1. Compliance with Executive Order 11246 of September 24, 1965, entitled
“‘Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13, 1967, and as supplemented by Department of Labor regulations
(41 CFR Chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their contractors or subgrantees.)

2. Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as
supplemented by Department of Labor regulations (29 CFR Part 3). (All
contracts and subgrants for construction or repair.)

3. Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as
supplemented by Department of Labor regulations (29 CFR Part 5).
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(Construction contracts in excess of $2,000 awarded by grantees and
subgrantees when required by Federal grant program legislation.)

4. Compliance with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 327-330) as supplemented by
Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded
by grantees and subgrantees in excess of $2,000, and in excess of $2,500 for other
contracts which involve the employment of mechanics or laborers.) Notice of
awarding agency requirements and regulations pertaining to patent rights
with respect to any discovery or invention which arises oris developed in the
course of or under such contract.

5. Awarding agency requirements and regulations pertaining to copyrights and
rights in data.

6. Access by the grantee, the subgrantee, the Federal grantor agency, the
Comptroller General of the United States, or any of their duly authorized
representatives to any books, documents, papers, and records of the
contractor which are directly pertinent to that specific contract for the purpose
of making audit, examination, excerpts, and transcriptions.

7. Retention of all required records for three years after grantees or
subgrantees make final payments and all other pending matters are closed.

8. Compliance with all applicable standards, orders, or requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 1857(h)), Section 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection
Agency regulations (40 CFR Part 15). (Contracts, subcontracts, and subgrants of
amounts in excess of $100,000.)

9. Mandatory standards and policies relating to energy efficiency which are contained

in the State energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

VIil. BONDING REQUIREMENTS
Bonding requirements include, but may not be limited to:
A. Bid Guarantee

A bid guarantee from each bidder equivalent to 5% of the bid price. This “bid guarantee”
must be in the form of a bid bond, certified check, or other negotiable instrument.

B. Performance Bond

A performance bond on the part of the contractor for 100% of the contract price. This will
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be executed in connection with the contract.

C. Payment Bond

A payment bond on the part of the contractor for 100% of the contract price. This will be
executed in connection with a contract.

D. Applicability

For construction or facility improvement contracts or subcontracts, the Contracting Officer shall
decide whether or not to apply bonding requirements or equivalent for procurements under
$150,000. All procurements exceeding $150,000 shall comply with the forementioned bonding
requirements set forth in this section.

IX. CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

The NCIHA will take all necessary affirmative steps to assure that small and minority
businesses, women’s business enterprises, and labor surplus area firms are used when
possible.

A. Affirmative Steps:

1.

Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists.

Assuring that small and minority businesses and women’s business
enterprises are solicited whenever they are potential sources.

Dividing total requirements, when economically feasible, into smaller tasks or
qualities to permit maximum participation by small and minority businesses
and women’s business enterprises.

Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses and women’s
owned businesses.

Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce.

Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in 1-5 above.
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X. ETHICS IN CONTRACTING

The NCIHA shall adhere to the following code of conduct governing the performance
of their employees, officers, board, or agents engaged in the award and
administration of contracts consistent with applicable State, Tribal or local law, and
shall comply with the limitations imposed by 2 CFR 200.318(c) and 24 CFR 1000.30:

A. Employee Conflict of Interest

No employee, officer, or agent of the NCIHA shall participate directly or indirectly in the
selection or in the award or administration of any procurement contract if a conflict, real
or apparent, would be involved. Such conflict would arise when a financial or other
interest in an individual or a firm selected for award is held by:

1. An employee, officer, or agent involved in making the award,;

2. His or her relative (including father, mother, son, daughter, brother, sister,
uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-
in-law, son-in-law, daughter-in-law, sister-in-law, stepfather, stepmother,
stepson, stepdaughter, stepbrother, stepsister, half-brother, and half-sister);
or

3. An organization which employs, is negotiating to employ, or has an
arrangement concerning prospective employment of any of the above.

Per 24 CFR 1000.30(b), no person who patrticipates in decision-making process or
who gains inside information with regard to NAHASDA assisted activities may
obtain a personal or financial interest or benefit from such activities, except for the
use of NAHASDA funds to pay salaries or other related administrative costs. Such
persons include anyone with an interest in any contract, subcontract or agreement
or proceeds thereunder, either for themselves or others with whom that have
business or immediate family ties. Immediate family ties are determined by the
NCIHA in its operating Policies.

Employees, agents, and grantees who any have acquired confidential and
privileged information during their tenure with the NCIHA are prohibited from
publicly disclosing that information and from using that information for personal
purposes. Former Board Members and employees are prohibited from acquiring a
contract or other financial interest, direct or indirect, in any NCIHA project or activity
that is affected by that confidential or privileged information.

Per 24 CFR 1000.30(c), nothing in this section shall prohibit a tenant, homebuyer,

or program participant, who is a Board Member, employee, officer, or agent from
fully participating in NCIHA activities and decision making so long as the person is
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low income and otherwise eligible applicant and selected for assistance in
accordance with the NCIHA’s written policies for eligibility, admission and
occupancy for housing assistance with IHBG Funds
a. The NCIHA must make a public disclosure of the nature of the
assistance to be provided and the specific basis for the selection
of the person
b. The NCIHA shall provide ONAP with a copy of the disclosure
before the assistance is provided to the person

B. Gratuities, Kickbacks, and Use of Confidential Information

The NCIHA'’s officers, employees, or agents, shall not solicit nor accept gratuities,
favors, or anything of monetary value from contractors, potential contractors, or parties
to subcontracts, and shall not knowingly use confidential information for actual or
anticipated personal gain. It is determined that providing meals, entertainment or gifts in
an amount in excess of twenty-five dollars ($25.00) per gift or meal, or a total per
calendar year of meals, entertainment or gifts in excess of one hundred fifty dollars
($150.00) per individual by an individual company, including all related concerns and
individuals, is determined to be of monetary value and is therefore prohibited.

C. Prohibited Use of Confidential Information

Board Members, employees, or agents shall not knowingly use confidential information
gained in the procurement process for personal tangible gain.

D. Compliance with Funding Sources

Where the procurement is supported by Federal or state funds, Tribal officers,
employees, or agents shall abide by any and all additional restrictions imposed by the
funding agency.

E. Non-Compliance

Failure to comply with guidelines may result in corrective actions up to and
including immediate termination.

XIl. DISPUTES
A. General:

Disputes will be addressed in accordance with the Dispute Resolution procedures
specified in the Contract.

B. Contract Claims

Unless a contract specifies a different procedure, all claims by a Contractor relating to
performance of a contract shall first be submitted in writing to the Contracting Officer for
legal review and decision no later than 60 days after the Period of Performance for the
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Contract has ended, or the date of substantial completion if such term is defined in the
contract. Timely submission of a claim tothe Contracting Officer shall be a prerequisite
to any other Dispute Resolution methods specified in the Contract.

C.No Waiver of Sovereign Immunity

Nothing in this Policy is intended to be or shall constitute or shall be construed as a
waiver, limitation, or modification of the Northern Circle Indian Tribal Community’s
sovereign immunity from unconsented suit.

XII.SUBRECIPIENT VERSUS CONTRACTOR DETERMINATION CHECK LIST

A. Staff Recommendation

NCIHA procurement staff will make a recommendation to the Executive Director regarding the
method of entering into an agreement for services via a subrecipient agreement or contractor
award.

B. Differentiation Between Subrecipient and Contractor

Differentiating between subrecipient and contractor must be made in order to determine allocation of
responsibilities; if the designation is subrecipient, then there are certain terms and conditions of
the award that must be complied with by the subrecipient. Additionally, it determines the
procurement process to be used and the appropriate form of agreement.

C. Executive Director Authority to Create Procedure

The Executive Director is authorized to create a procedure as a tool for NCIHA
employees to use when making case-by-case determinations of whether the award of
funds NCIHA received from a Federal grant should be awarded to a subrecipient or a
contractor.
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Attachment A

Using the X-Factor for Indian Preference (Optional) The following is an optional method that
may be utilized in implementing the Native Preference requirements of 24 CFR 1000.52.
Under this method, award shall be made under unrestricted solicitations to the lowest
responsive bid from a qualified Indian owned economic enterprise or organization within the
maximum total contract price established for the specific project or activity being solicited, if
the bid is no more than "X" higher than the total bid price of the lowest responsive bid from any
qualified bidder. The factor "X" is determined as follows:

When the lowest responsive, responsible bid is: | X = lesser of:

Less than $100,000 10% of that bid, or $9,000
At least $100,000, but less than $200,000 9% of that bid, or $16,000
At least $200,000, but less than $300,000 8% of that bid, or $21,000
At least $300,000, but less than $400,000 7% of that bid, or $24,000
At least $400,000, but less than $500,000 6% of that bid or $

At least $500,000, but less than $1,000,000 5% of that bid, or $40,000
At least $1,000,000, but less than $2,000,000 4% of that bid, or $60,000
At least $2,000,000, but less than $4,000,000 3% of that bid, or $80,000
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